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MO DAU

1. Tinh cép thiét cia viéc nghién ctru Luén an

Trong diéu kién phat trién cua nén kinh té thi truong dinh huéng xa hoi chu
nghia, nguoi tiéu dung gilt vi tri trung tam cua cac quan h¢ tiéu dung, ddng thoi
la nhan t6 co ¥ nghia quyét dinh dol véi su ton tai, phat trién caa doanh nghiép
Vva sy tang truong bén viing cua nén kinh te Tuy nhién, trén thuc té, nhan thac
phap luat cia nguoi tiéu ding Viét Nam vé quyén va nghia vu ctia minh trong
quan hé tiéu ding van con ton tai mot sé han ché nhat dinh. Trong phan Ion cac
giao dich tiéu dung, nguoi tiéu dung thuong tham gia véi tu cach ca nhén, thiéu
kha nang tiép can va kiém chang thdng tin, dan dén su bt can xang thong tin va
vi thé yéu hon so véi td chirc, c& nhan san xuét, kinh doanh hang héa, dich vu.

Trong nhimg nam gan day, Viét Nam da tung budc hoan thién khung phap
Iy lién quan dén bao vé quyen loi nguoi tiéu dung va quan ly hoat dong duogc
pham Luat Bao vé quyén loi nguoi tiéu dung nam 2023 d& mé rong pham vi
diéu chinh di véi cac giao dich trén khong gian mang, bo sung trach nhiém cua
t6 chirc, c4 nhan kinh doanh trén mdi truong s6 va trach nhiém cua chi thé thiét
lap, van hanh co s& s6 trung gian. Pong thoi, Luat Duge nam 2016 duoc sta
d6i, b6 sung nam 2024 cung cac vin ban huéng dan thi hanh d3 tiép tuc hoan
thién co ché quan Iy hoat dong san xuét, luu hanh, phan phéi va kinh doanh
thudc. Tuy nhién, thuc tién ap dung cho thay hé thong phap luat hién hanh van
con ton tai mot sé vudng mac, bat cap nhat dinh can duoc tiép tuc hoan thién, cu
thé nhu sau:

Thet nhdt, cac quy dinh phép luat vé bao vé quyén loi ngudi tiéu dung trong
linh vuc dugc pham chua hoan thién. Méc du Luat Bao v¢ quyen loi nguoi tiéu
dung nam 2023 va Nghi dinh s6 55/2024/ND-CP da quy dinh vé nghia vu cung
cap thong tin, bao dam an toan hang hoa, dich vu va trach nhiém cua to chuc, ca
nhan kinh doanh ddi voi nguoi tiéu dung, nhung chua xay dung duoc khung
phap 1y riéng ddi v4i dugc pham 1a nhom hang hoa dac thi c6 muac do rui ro
cao, lién quan tryc tiép dén suc khoe va tinh mang con ngudi. Cac quy dinh hién
hanh ciing chua diéu chinh day da nhiing van dé phat sinh tir hoat dong tiéu
dung duoc pham trén méi truong sé nhu trach nhiém xac thuc danh tinh cua
nguoi ban, nghia vu Kiém ching thdng tin san pham trén co sd s6, trach nhiém
cua c4c san giao dich thuong mai dién tir va co so trung gian trong viéc kiém
soat hoat dong kinh doanh dugc pham.

Thet hai, phap luat vé duoc pham va phap luat vé bao vé quyén loi nguoi
tiéu dung chua c6 mdi lién hé trong viéc bao vé ngudi tiéu dung duoc pham.
Luat Duoc nim 2016 dwoc sta doi, bd sung nim 2024 va Nghi dinh s
163/2025/ND-CP chu yéu tap trung diéu chinh hoat dong san xuat, nhap khau,
phan phdi, luu hanh va bao dam chat lugng thudc. Mac du da quy dinh trach
nhiém cta co so kinh doanh dugc trong viéc bao dam chit luong thudc, tuy
nhién cac quy dinh nay chua duoc lién két day du véi co ché bao vé quyén loi
nguoi tieu dung theo Luat Bao vé quyén loi ngudi tiéu dung nam 2023, dic biét



d6i vai cac van dé lién quan dén cung cap thdng tin, quang cao dugc pham, canh
bao rui ro, trach nhiém boi thuong thiét hai va xir Iy tranh chap phat sinh tir giao
dich ti€u dung duogc phém

Thuz ba, quy dinh ve trach nhiém phap ly cua cac chu thé tham gia giao dich
dugc pham trén moi truong s6 van con phan tan va chua hoan thién. Trong bdi
canh kinh té s6, ngoai nha san xuét, nha phan phdi va co sé kinh doanh duoc
pham, con xuat hién nhiéu chi thé trung gian nhu san giao dich thuong mai dién
ta, co s& mang xa hoi, tng dung cung cap dich vu 'y té tryc tuyen va cac hé
théng guang cao sb. Tuy nhién, trach nhiém phap ly cua cac chu the hay trong
viéc kiém duyét noi dung quang céo dugc pham, xac minh ngum g6c san pham,
ngin chan hanh vi kinh doanh thudc trai phép va bao vé quyén loi ngudi tiéu
dung chua dugc quy dinh cu thé va toan dién. Diéu nay lam giam hi¢u qua cua
co ché phong ngira va xir ly vi pham trong méi truong $6.

Thet fir, phép luat vé kiém soat théng tin va quang cédo dugc pham chua
theo kip su phét trién cua cong nghé s6. Mac du phap luat hién hanh di quy dinh
nghia vu cung cip thong tin chinh xac, day du va trung thuc vé hang hda, dich
Vu cho ngudi ti€u dung, nhung viéc thuc hién cac quy dinh nay dbi véi hoat
dong quang cao dugc pham trén mang xa hoi, co s¢ chia s¢ noi dung va cac tng
dung truc tuyén van con mot s6 han ché nhat dinh. Tinh trang quang céo thudc,
thuc pham chuc nang va cac san pham hd trg siac khoe vuot qua noi dung duoc
cap phép, sir dung hinh anh, danh nghia cua co s y té hoic ngudi hanh nghé y
duge dé gay nham l4n cho nguoi tiéu ding van dién ra phd bién, trong khi co
ché giam sat va xir Iy vi pham chua thuc sy hiéu qua.

Thiz nam, quy trinh giao dich duoc pham trén moi truong s6 va co ché
kiém soat chat luong san pham con mot sé van dé phap 1y dat ra. Mac du hoat
dong thuong mai dién tr trong linh vyc dugc pham hgay cang phat trién, tuy
nhién nguoi tiéu dung van gap mot s6 vuéng mac nhat dinh trong viéc kiém
chung ngum goc, Xuat xtr, chat lugng va tinh hop phap cua san pham truge khi
giao két giao dich. Viéc tng dung cong nghé s6 trong truy xuat ngUOn gocC, Xac
thyc thong tin san pham va kiém soat chudi cung tng duoc pham chua dugc
trién khai dong bo. Piéu nay lam gia tang nguy co luu hanh thuéc gia, thuoc
kém chat luong hoac thude khong ro ngUOn gdc trén thi truong.

Thet séu, co ché giai quyét tranh chap va boi thuong thiét hai d6i voi nguoi
tiéu dung trong linh vuc dugc pham chua dép ung yéu cau thuc tién. Mac du
Chuong VI Luat Bao vé quyén loi nguoi tiéu dung nim 2023 d3 quy dinh cac
phu:ong thue giai quyét tranh chap thong qua thuong lugng, hoa giai, trong tai
va tda &n, tuy nhién trén thyc té nguoi tiéu dung van it sir dung cac co ché nay
do thu tuc phuc tap, thoi gian kéo dai va chi phi giai quyét tranh chap con cao.
Pic biét, phap luat hién hanh chua xdy dung co ché chuyén biét doi véi giai
quyét tranh chap phat sinh tir giao dich dugc pham trén mai truong sb, chua co
quy dinh day du vé giai quyét tranh chap truc tuyén, trong tai truc tuyén hoic co
ché hd tro nguoi tiéu dung ching minh thiét hai trong cac vu viéc lién quan dén
chat luong va do an toan cua dugc pham.



Thet bay, phap luét vé bao vé dit liéu ca nhan cua ngudi tiéu dung trong linh
vuc duoc pham van can tiép tuc duoc hoan thién. Trong qué trinh giao dich
dugc pham truc tuyén, cac to chire, ca nhan kinh doanh thuong thu thap va xi ly
khdi lwong I1on dit liéu ca nhan, bao gém thdng tin nhan dang, théng tin stc
khoe, lich sir diéu tri va théi quen sur dung thudc cua nguoi tiéu dung. Day 1a
nhom dit liéu c6 tinh nhay cam cao va can duoc bao vé & mac do dic biét. Tuy
nhién, co ché kiém soét viéc thu thap, luu trit, chia sé va khai thac di liéu suc
khoe ctia nguoi tiéu ding van con cac van dé phap ly con bo ngo, 1am gia ting
nguy co 1 lot thng tin, xam pham quyén riéng tu va st dung dit liéu trai muc
dich.

Tir nhitng phan tich néu trén c6 thé khang dinh rang, viéc nghién cau toan
dién va chuyén sau Ve phap luét bao vé quyén loi nguoi tiéu ding trong linh vuc
dugc pham la yéu cau cap thiét ca Ve phuong di¢n ly luén va thuc tién. Nghién
ctru nay gop phan lam rd nhiing van dé ly luan vé bao vé quyén loi nguoi tiéu
dung dbi voi hang hoa dic thu 1a dugc pham va cung cap co s khoa hoc cho viéc
hoan thién hé thong phap luat, bao dam hiéu qua thuc hién phap luat trong boi
canh chuyén doi so, kinh té 50 va su phét trién cua cac phuong thirc giao dich dién
tir. Trén co sé do, nghién ctiu sinh lya chon dé tai “Phap lugt Vé bdo vé quyen loi
nguoi tiéu dung trong linh vuc dwoc pham” lam d& tai Luan &n Tién si Luat
Kinh té tai Truong Pai hoc Luat, Pai hoc Hué.

2. Muc dich va nhiém vu nghién ciru

2.1. Muc dich nghién cuu

Muc dich nghién ctru cua luan an la trén co sé lam rd nhiing luan ctr khoa
hoc va danh gia thyc tién thuc hién phap luat nham dé xuét dinh hudng, giai
phap gop phan hoan thién phap luat va nang cao hiéu qua thuc hién phap luat vé
BVQLNTD trong linh vuc dugc pham ¢ Viét Nam trong thoi gian toi.

2.2. Nhiém vu nghién cvuu

Thir nhat, phan tich va danh gia c6 hé thong cac cong trinh nghién ciu
trong va ngoai nudc lién quan dén phap luat vé bao vé quyén loi nguoi ti€u dung
trong linh vuc dugc pham. Trén co sé d6, xac dinh nhitng két qua nghién ctru ¢6
thé ké thira va chi ra van dé con boé ngo can tiép tuc dugc 1am 1 trong pham vi
de tai.

Thit hai, hé théng hoa, luan giai nhitng van dé 1y luan co ban vé bao vé
quyén loi nguoi tiéu dung trong linh vuc duoc pham va vé phap lut diéu chinh
hoat dong nay. Cu thé, 1am rd cac khia canh nhu: khai niém, dic diém, noi dung
diéu chinh ctia phap luit vé bao vé quyén loi ngudi tiéu dung trong linh vuc
dugc pham.

Thir ba, phan tich, ddnh gid thyc trang quy dinh ctia phap luat vé bao vé
quyén loi nguoi tiéu dung trong linh vuc dugc pham & Viét Nam hién nay trén co
s ¢O su so sanh, ddi chiéu véi phap luat cia mot sb quoc gia, qua do lam ro
nhimg diém con han che bét cap trong Luat Bao v€ quyén lgi nguoi tiéu dung
nam 2023, Luat Duoc s6 105/2016/QH13 va Luat sb 44/2024/QH15 stra d6i, bo
sung mot s6 diéu ctua Luat Dugc, cac van ban phap luat khac co lién quan dén bao



S quyén loi ngudi tiéu dung trong linh vuc duge pham trong bdi canh chuyén (101
s6 (Luat Giao dich dién tir nim 2023; ;Luat Thuong mai dién tur 2025 so
122/2025/QH15;Luat Cong nghiép cong nghé s6 2025 s6 71/2025/QH15 ;Luat )
134/2025/QH15 cua Quéc hoi: Luat Tri tu¢ nhan tao)

Thur tu, phan tich va danh gia thuc trang thuc hién phép luat vé bao vé
quyén loi nguoi tiéu dung trong linh vire dugc pham ¢ Viét Nam trong thoi gian
qua, trén co s& nghién clru céac két qua da dat dugc va mot s6 vuong méc, bat
cap nhat dinh trong qué trinh thyc hién, déng thoi lam 16 cac nguyén nhan

Thir nam, d& xuat cac dinh hudng va giai phap nham hoan thién phap luat
vé bao vé quyén loi nguoi tiéu dung trong linh vuc duge pham, dong thoi nang
cao hiéu qua to chirc thuc hién phép luét trong linh vuc nay.

3. Poi twong va pham vi nghién ciru

3.1. Poi twong nghién ciru

Nhiing van dé lién quan dén phap luat vé BVQLNTND trong linh vuc duoc
pham 13 pham tru rat rong va c6 moi lién hé chat ché voi nhau trén nhiéu linh
vuc khoa hoc. Trong pham vi Luan an chuyén nganh Luat Kinh té, NCS tap
trung nghién ctru lam r6 nhitng ndi dung sau:

Thir nhat, 1y luan vé phap luat bao vé quyén loi nguoi tiéu dung trong linh
vuc duoc phém trén co s& hé théng hoa, phan tich va ké thira nhitng quan diém
khoa hoc, hoc thuyét va két quéa nghién ctru da dugc cong bd trong va ngoai
nudc.

Thit hai, cac quy dinh phap luat hién hanh diéu chinh vé bao vé quyén loi
nguoi tiéu dung trong linh vuc dugc phﬁm, dugc thé hién trong cac van ban
phap luat chii yéu nhu Luat Bao vé quyén loi ngudi tiéu diung nam 2023, Nghi
dinh s 55/2024/ND-CP quy dinh chi tiét va huéng dan thyc hién, Luat Duoc
nim 2016, Luat s6 44/2024/QH15 sira d6i, bd sung mot s6 diéu cia Ludt Duoc,
Nghi dinh s6 163/2025/ND-CP hudng dan thuc hién Luét Duoc.

Thir ba, kinh nghiém lap phap vé bao v¢ quyen lo1 nguoi ti€u dung trong
linh vuc duoc pham cua cac quoc gia co nén kinh té thi truong phat trién nhu
Lién minh chéu Au, Vuong qudc Anh, Hoa Ky va mot sO quoc gia dang phat
trién c6 diéu kién tuong dong voi Viét Nam trong khu vuc chau A.

Thir tu, thyc tién thyc hién phap luat vé bao vé quyén loi nguoi tiéu dung
trong linh vuc duge pham thong qua cac chwong trinh, bao céo, sb lidu va vu
viéc thuc tién dugc ghi nhan tor Cuc An toan thuc pham va Cuyc Quan ly Duoc
thudc Bo Y té, Hoi Bao vé ngudi tiéu dung Viét Nam, S& Y té cac dia phuong
cuing cac két qua nghién ctru doc 1ap ctia nghién ciru sinh.

3.2. Pham vi nghién ciru

Trong pham vi nghién ctru cua luén an, viéc nghién ctru dugc gioi han &
nhimng phuong dién nham dam bao tinh tap trung va chiéu siu cua van de.

Vé ngi dung nghién ciru, luan an tap trung phan tich cac quy dinh phap luét
diéu chinh truc t1ep hoat dong bao vé quyén lgi nguoi tiéu dung trong linh vuc
dugc pham, bao gom: (i) nhom quy pham phap luat vé quyén ciia nguoi tiéu
dung trong linh vuc duoc pham; (ii) nhém quy pham phap luat vé hé thong cac



co quan, tO chirc bao vé quyén lg1 ngudi tiéu dung trong linh vuc dugce pham;
(iii) nhém quy pham phap luét vé trach nhiém cua to chtc, ca nhan kinh doanh
d6i vOi nguoi tiéu dung trong linh vuc dugce pham; (iv) nhém quy pham phap
luat vé bao vé quyén loi nguoi tiéu dung trong linh vue duoc pham thong qua
phuong thuc giai quyét tranh chap; (v) nhom quy pham phap luat vé bao vé
quyen loi nguoi tiéu dung trong linh vue duge pham thong qua cac ché tai xu Iy
vi pham

Vé khéng gian nghzen curu, lu@n an tap trung phan tich va danh gia hé théng
phap luat hién hanh va thuc tién thyuc hién phap lut vé bao vé quyén loi nguoi
tiéu dung trong linh vuc dugc pham tai Viét Nam.

Vé thoi gian nghién ciru, luan an tip trung phan tich va danh gia cac quy
dinh phap luat, chinh séch, s6 liéu thuc tién lién quan trong giai doan tir nam
2020 dén nim 2025. Trén co sé d6, dé xuat cac dinh hudng va giai phap hoan
thién phap luat cho giai doan dén nam 2030, phu hop véi bdi canh phat trién cia
thi trudng duge pham va yéu cau hoi nhap qudc té cua Viét Nam.

4. Phuong phap luan va phuong phap nghién ciru

4.1. Phuwong phap luan

Luan an duoc thuc hién trén co s& phuong phap luan la chu nghia Mac -
Lénin (khach quan, toan dién, lich sir - cu thé, phat trién, thuc tién); tu tuong HO
Chi Minh; duong 16i, chinh sach ciia Pang Cong san Viét Nam vé hinh thanh va
phat trién nén kinh té thi truong nang dong, ¢ hiéu qua, cd trat tw, ky cuong
trong moi truong kinh doanh canh tranh lanh manh, cong khai, minh bach; cac
chinh séch cai cach phap luat, d6i mai, hoi nhap trong giai doan hién nay va giai
doan tlep theo. Bén canh do, dé tao sy phong pha trong cach tlep can va giai
quyét van dé, mot s6 quan diém vé chinh sach, phap luat bao vé quyén loi nguol
tiéu dung trong linh vuc duoc pham cua cac qudc gia trén thé gidi, cac t6 chic
quéc té ciing s& dugc tham khao.

4.2. Phwong phdp nghién ciru

Pé dat dugc két qua nghién ctu va dya trén cac van dé vé phuong phap
luan nhu trén, cac phuong phap nghién cau cu thé da duoc tac gia sir dung linh
hoat, bao gom cac phuong phap cu thé sau:

-Phuong phap hdi ciu cac tai liéu duoc sir dung chu yéu & phan tong quan
cac cong trinh nghién ctu c6 lién quan cua luan an dé tap hop cac tai liéu, cong
trinh nghién ctu trong nude va nudc ngoai theo cac méc thoi gian va theo ting
linh vy phap luat nham lya chon, tap hop mot cach ddy di nhét cac tai ligu c6
lién quan dén dé tai luan an & cac ngudn khac nhau. Phuong phéap nay ciing
dugc két hop véi cac phuong phap khac trong qua trinh tim hiéu cac van dé ly
luan va thuc trang phap luat vé BVQLNTD trong linh vuc dugc pham & chuong
1 va chuong 2;

-Phuong phép hé thong hoa két hop voi phuong phap phan tich duogc st
dung chi yéu ¢ chuong 2 va chuong 3 cua luan an dé tim hiéu cac van dé ly
luan, quy dinh caa phap luat hién hanh va thyc tién thyuc hién cac quy dinh cua
phap luat, sy can thiét caa viéc hoan thién quy dinh cua phap luat va nhiing dé



XUt stra doi, b sung mot sé quy dinh cta phap luat vé BVQLNTD trong linh
vuc dugc pham;

- Phuong phap so sanh luat duoc sir dung nham di chiéu cac quan diém
khac nhau gitra cac quy dinh cta phap luat BVQLNTD trong linh vuc duogc
pham cua Viét Nam hién hanh véi quy dinh cua phap luat Viét Nam vé van dé
nay trong cac giai doan truoc, gitta quy dinh cua phap luat Viét Nam véi phap
luat cia mot sé québc gia khac trén thé gidi; ddng thoi so sanh cac quan diém
khoa hoc vé van ¢&¢ BVQLNTD trong linh vuc duoc pham cua cac tac gia trong
cac cong trinh nghién cuu khac nhau;

-Phuong phéap tong hop duoc st dung chii yéu trong viéc rat ra nhitng nhan
dinh, y kién danh gia sau qua trinh phan tich ¢ tung y, ting tiéu muc, dic biét
duogc sir dung dé két luan cac chuong va két luan chung cua luan an;

- Phuong phap nghién ctu phan tich tinh hudng thuc tién: Mot sé céc tinh
hudng thyc tién lién quan dén BVQLNTD trong linh vyc duoc pham & Viét
Nam s& duoc tac gia thu thap va dan ching cho cac luan diém cua de tai. Viéc
phan tich céc tinh hUOng nham tim hiéu va danh gia viéc ap dung cac quy dinh
lién quan trén thuc tién, tim ra nhiig wu diém, nhitng ton tai, han chétrong céac
quy dinh cta phap luat. Bong thoi viéc st dung phuong phap nghién ciru tinh
hudng thuc tién s& b trg cho nhitng luan ct khoa hoc 1am can ctr dé xuét cac
kién nghi hoan thién phéap luat ma NCS dua ra.

- Phuong phap du bao khoa hoc duoc st dung nham du doan trugc vé
nhitng y kién, nhan dinh, d& xuat. Trén co s& nhitng so liéu tdng két cua Cuc An
toan thuc pham va Cuc Quan 1y Duogc thuéc Bo Y té, Hoi Bao vé nguoi tiéu
ding Viét Nam, S¢ Y té cac dia phuong hodc cua cac co quan, té chic khac va
nhitng y kién, nhan dinh, danh gia caa cac nha khoa hoc trong cac cong trinh
nghién ctu cé lién quanPhuong phap nay duoc sir dung trong sudt qua trinh
nghién ciu dé tai va cha yéu duoc su dung trong qua trinh phan tich nhitng diém
hop ly va bat cap trong cac quy dinh phap luat va thuc tién thuc hién phap luat
vé BVQLNTD trong linh vuc duoc pham & Viét Nam tai chuong 2; va trong
viéc dé xuat cac kién nghi hoan thién phap luat vé van dé nay trong chuong 3
cua luan an

5. Y nghia khoa hoc va y nghia thue tién ciia ludn an

5.1. Y nghia khoa hoc

Luan an c6 ¥ nghia khoa hoc gop phan bo sung, hoan thién va phat trién hé
thong ly luan phap luat vé bao vé quyén loi nguoi tiéu dung trong linh vyc dugc
pham, cu thé nhu sau:

Thir nhét, luan an gop phan 1am rd hon co so 1y luan Vé phép luat bao vé
quyen lo1 nguoi tiéu dung trong linh vuc duoc pham, bao gdm nhan dién khéi
niém, dic diém, ndi dung va vai tro cta phap luat trong viéc bao dam can bang
loi ich gitta nguoi tiéu dung, doanh nghiép duoc pham va Nha nude. Cac luan
giai trong luan an gop phan hé thong héa va phat trién 1y luan vé phap luat vé
BVQLNTD trong linh vuc duoc pham co tinh dic thu cao, qua d6 lam rd sy



khac biét ctia phap ludt bao vé ngudi tiéu dung duoc phim so véi cac nganh luét
khéc.

Thtr hai, luan an cung cép bé'mg chtimg va luan cur khoa hoc cho vi¢c danh
gia hiéu qua cua phap luat hién hanh vé bao vé quyén loi ngudi tiéu dung trong
linh vuc dugc pham. Nhitng két qua nghién ctru tir qué trinh phan tich thyc tién
thuc hi¢n phap luat gitip hinh thanh co sé khoa hoc cho vi¢c nhan dién cac han
ché, bét cap, dong thoi xac dinh nhu cdu va dinh hudng cai cach phap luat phu
hop véi thyc tién kinh té,xa hoi Viét Nam.

5.2. Y nghia thuc tién

Két qua nghién ciru ciia luan an co thé duoc str dung lam co sé tham khao
cho cac co quan nha nudc ¢ thim quyen trong qua trinh xay dung, stra d6i, bd
sung va hoan thién hé théng phap luat vé bao vé quyén loi ngudi tiéu dung trong
linh vuc duoc pham. Céc kién nghi trong luan an c6 gia tri dinh hudng cho viéc
hoach dinh chinh sach phap luat va phu hop véi thuc tién quan 1y hoat dong kinh
doanh dugc pham.

Luan an c6 thé duogc su dung lam tai li¢u tham khdo phuc vu cong tac
nghién ctru khoa hoc, giang day trong cac co s& dao tao luat, dac biét & cac
chuyén nganh luat kinh té. Nhiing két qua nghién ctru ctia luan an gop phan bd
sung nguén hoc li¢u cho viéc xay dung, cap nhat va hoan thién gido trinh, tai
ligu giang day & cac bac dao tao khac nhau. Bén canh do, luan an la nguén tu
liéu tham khéao hitu ich dbi véi can bo, cong chuc, vién chirc va nhitng nguoi
lam cong tdc quan 1y nha nudc trong linh vuc dugce phém, cac hiép hoi1 bao vé
nguoi tiéu dung.

6. Nhirng dong gop méi ciia lufin an

* \/é cach tiép can, luan an duoc thuc hién trén co sé tiép can lién nganh
gitra luat hoc, kinh té hoc va x& hoi hoc phép luat nham nghién ctru toan dién
cac van dé ly luan va thyc tién cua phap luat vé bao vé quyén loi nguoi tieu
dung trong linh vuc duoc pham. Khac véi cac nghién ctru trude déy chu yeu tiép
can tir goc do quan ly nha nudc vé dugc hoic bao vé quyén loi ngudi tiéu dung
noi chung, luan an tap trung phan tich mdi quan hé giita phéap luat bao vé quyén
loi nguoi tiéu dung va phép luat duoc trong bbi canh chuyén doi so, kinh té sd
va su phat trién cia cac phuong thic giao dich dugc pham trén méi truong dién
ttr. Trén co s& do, luan an dong thoi cac van dé vé dinh danh va trach nhiém
phap ly cua cac chu thé tham gia giao dich dugc pham tryc tuyén, kiém soat
thong tin va quang cao duoc pham trén co sé 6, bao dam chat lwong san pham
trong qué trinh giao dich dién ti, co ché giai quyét tranh chap truc tuyén va bao
vé dir liéu ca nhan caa nguoi tiéu dung.

* Trén co s& ké thira c6 chon loc céc két qua nghién ciru trong va ngoai nudce
vé bao vé quyen loi nguoi tiéu ding trong Iinh vye duoc pham, luan én xay dyng
va hoan thién khai niém phap ly vé bao vé quyén loi nguoi tiéu ding trong linh
vuc duoc pham; 1am rd dic diém cua nguoi tidu dung duoc pham, san pham dugc
pham va quan hé tiéu dung trong linh vuc duoc pham. Pong thoi, luan an phan
tich 1am rd cac dic diém “riéng biét” cta viéc bao vé quyen loi nguoi tiéu ding



d6i véi duoc pham véi tu cach 1a loai hang hoa dic biét c6 anh huong truc tiép
dén sic khoe va tinh mang con ngudi. Trén co s& do, ludn 4n xac dinh va luan
giai hé thng cac noi dung diéu chinh cua phap luét vé bao vé quyén loi nguoi
tiéu dung trong linh vuc duoc pham bao gom: quy dinh vé quyén va nghia vy cta
ngudi tiéu dung; trach nhiém cua t chirc, ca nhan kinh doanh dwoc pham; trach
nhiém cua cac chu thé trung gian trén mdi truong sb; co ché kiém soat chat luong,
cung cap thdng tin va quang cao duoc pham; co ché giai quyét tranh chap, boi
thuong thiét hai va bao vé dir liéu c& nhan ctia nguoi tiéu dung.

* Luan an 1a cong trinh nghién cau chuyén sau vé thuc trang phap luat va
thuc tién thyuc hién phéap luat vé bao vé quyén loi nguoi tiéu dung trong linh vic
dugc pham tai Viét Nam trong giai doan hién nay. Trén co sd phan tich céc quy
dinh cua Luat Bao vé quyén loi nguoi tiéu dung nim 2023, Luat Duoc nim
2016 duogc stra d6i, bo sung nim 2024, Luat Giao dich dién tir nam 2023, Luat
An ninh mang nam 2018, Nghi dinh s 55/2024/NB-CP, Nghi dinh sb
163/2025/ND-CP cung cac van ban phap luat co lién quan, luan an danh gia toan
dién mirc do twong thich, va hiéu qua diéu chinh caa hé thong phép luat hién
hanh dbi véi viéc bao vé quyén loi nguoi tiéu dung trong linh vuc duoc pham.

Dic biét, luan &n phat hién va phan tich nhitng han ché, bat cap con ton tai
trong cac quy dinh phap luat va thuc tién ap dung phap luat, bao gdm: su khac
biét nhat dinhgitra phap luat vé bao vé quyén loi nguoi tiéu ding va phap luat
duoc; cac van dé phap 1y con bo ngo trong viée xac dinh trach nhiém cua cac
chu thé kinh doanh duoc pham trén méi truong sb; han ché trong co ché kiém
soat thong tin, quang cao dugc pham trén co so s6; nhhiing bat cap trong quy
trinh giao dich dién ta, truy xuat ngudn goc va kiém soét chat luong dugc pham;
kho khin trong viéc giai quyét tranh chap, boi thuong thiét hai cho ngudi tiéu
ding; va nhiing thach thirc lién quan dén thu thap, xur 1y, luu trir va bao vé dit
liéu c& nhan cta nguoi tiéu dung trong linh vuc duoc pham. Trén co sd d6, luan
an chi ra cac nguyén nhan phap ly, kinh té, x& hoi va cong nghé dan dén nhiing
han ché, bat cap néu trén.

* Luan an dé xuat hé thong dinh hudéng va giai phap hoan thién phap luat
vé bao vé quyén loi nguoi tiéu dung trong linh vuc dugc pham theo huéng toan
dién, ddng bd va phi hop véi yéu cau caa chuyén d6i sb va kinh té sb. Céc giai
phap dugc xay dung tir phuong dién hoan thién thé ché, hoan thién co ché thuc
hién va nang cao hiéu qua bao dam quyén loi ngudi tiéu dung trong thyc tién.

Cu the, luan 4n d& xuat hoan thién quy dinh vé dinh danh va tréch nhiém
phap ly cua cac chu thé tham gla giao dich dugc pham trén méi trudng so bao
gom co s& kinh doanh duoc, san giao dich thwong mai dién tir, co s& So trung
gian va cac chu thé cung cap dich vy hd trg giao dich. Luan an dé xuat ting
cuong co ché kiém soat thong tin va quang cao dugc pham trén moi truong
mang theo hudng nang cao trach nhiém phap ly cua cac chu thé dang tai, phan
phdi va kiém duyét noi dung quang cdo. Dong thoi, luan an kién nghi hoan thién
quy trinh giao dich dién tir ddi véi duoc pham, co ché truy xuat ngudn goc, Xac



thuc thong tin san pham va kiém soat chat lwong trong toan bo chudi cung tng
dugc pham.

Bén canh d6, luan an dé xuét hoan thién co che giai quyét tranh chap va boi
thuong thiét hai theo hudng ting cuong kha ning tiép can cong ly cua ngu’O’I tiéu
dung thong qua cac phuong thuc thuong luwgng, hoa giai, trong tai va toa an;
d6ng thoi nghién ctu kha nang ap dung cac phwong thuc giai quyét tranh chap
truc tuyén phu hop véi dic thu cua linh vuc duge pham trong béi canh kinh té
s6. ic biét, luan an dé xuat xay dung co ché phép Iy chuyén biét vé bao vé dix
licu ca nhan va dix liéu strc khoe cua nguoi tiéu dung trong cac giao dich dugc
pham trén méi trudng s6, bao dam su hai hoa gitra yéu cau bao vé quyén riéng
tu cua nguoi tiéu dung voi yéu cau quan 1y nha nudc va phét trién thi truong
dugc pham.

Nhing két qua nghién Clru néu trén gop phan b6 sung va phat trién co so ly
luan vé phap luat bao vé quyén loi ngudi tiéu dung trong linh vyuc dugc pham va
cung cap luan ca khoa hoc va thuc tién cho qué trinh hoan thién phap luat va
nang cao hiéu qua thuc hién phap luat tai Viét Nam trong béi canh chuyén doi
s6, kinh té s6 va hoi nhap quéc té hién nay.

7. Bo cuc ciia luin an

Ngoai phan mo dau, phan tong quan nghién ciru dé tai, két luan, danh muc
tai liéu tham khao va phu luc, noi dung chinh cua luan an duge co cau thanh bén
chuong véi cac ndi dung co ban sau:

Chuong 1: Tong quan tinh hinh nghién ctu va co so ly thuyét nghién cau

Chuong 2. Nhiing van dé Iy luan vé bao vé quyén loi nguoi tiéu ding trong
linh vuc dugc pham.

Chuong 3. Thuc trang phép luat va thyc tién thuc hién phép luat vé bao vé
quyén loi nguoi tiéu ding trong linh vuc duoc pham

Chuong 4. Binh hudng, giai phap hoan thién phap luat va nang cao hiéu
qua thyuc hién phap lut ve bao vé quyen loi nguoi tiéu ding trong linh vye dugc
pham



o _CHUONG 1 A , ‘
TONG QUAN TINH HINH NGHIEN CUU VA
CO SOLY THUYET NGHIEN CcUU

1.1. Tinh hinh nghién ctu lién quan dén dé tai

1.1.1. Nhom cong trinh nghién ciru phdp ludt vé quyén ciia ngwoi tiéu
dung trong linh vuc duoc phim

Piém qua mot s6 cong trinh nghién ctu ¢6 li€n quan dén bao vé quyén loi
NTD, cho thay tuy c6 mét sé cong trinh dé cap dén BVQLNTD, tuy nhién hau
nhu chua c6 nghién ctru nao di sau vao linh vuc dugc pham véi tu cach 1a linh
vuce dic thu c6 tinh doc 1ap cao trong hé théng phap luat BVQLNTD, dé lam rd
nhitng vin d& con bo ngo, can thiét phai khao ciu va nhan dién nhitng cong
trinh nghién ctu c6 lién quan tir nhicu goc do khéc nhau, cu the:

1.1.1.1. Nhom cac cong trinh nghién cuau Ve khai niém nguoi tiéu dung.\

1.1.1.2. Nhém céc cong trinh nghién ctu vé cac quyén caa nguoi tiéu ding
trong linh vuc dugc pham

1.1.2. Nhém cong trinh nghién civu phdp ludt vé hé thong co quan, té chirc vé
bdo vé quyén lgi ngwoi tiéu ding trong linh vwe dwoc phiam

1.1.2.1. Cac cong trinh nghién ciru phap luat vé hé théng co quan nha nudc
vé bao vé quyén loi ngudi tiéu dung trong linh vuc dugc pham

1.1.2.2. Céc cdng trinh nghién ctu phap luat vé hé thdng céc té chic vé
bao vé quyén loi ngudi tiéu dung linh vuc duoc pham

1.1.3. Nhém céng trinh nghién civu phdp ludt vé trach nhi¢m ciia to chire, cd
nhén kinh doanh doi véi ngwoi tiéu ding trong linh vwe dwoc phiam

1.1.3.1. Cac cdng trinh nghién ctu phap luat vé trach nhiém bao dam an
toan cho nguoi tiéu dung trong linh vuc duoc pham

1.1.3.2. Cac cdng trinh nghién ciu phap luat vé trach nhiém cung cap thdng
tin cho ngudi tiéu dung trong linh vuc dugc pham

1.1.3.3. Céc cong trinh nghién ciu phap luat vé trach nhiém thu hoi hang
hoa c6 khuyét tat trong linh vuc duoc pham

1.1.4. Nhom cong trinh nghlen ciru phdp ludt vé bdo vé quyén loi ngwoi tiéu
dung trong linh viee dwoc phdam thdng qua cac phwo'ng thire giai quyet tranh chip

1.1.4.1. Cac cdng trinh nghién ctu phap luat vé bao vé quyén loi nguoi tiéu
ding trong linh vuc dugc pham théng qua phuong thirc giai quyét tranh chap
bang hoa giai, trong tai

1.1.4.2. Céc cong trinh nghién cau phap luat vé bao vé quyén loi nguoi tiéu
ding trong linh vuc dugc pham théng qua tda an

1.1.4.3. Cac cdng trinh nghién ciu phap luat vé bao vé quyén loi nguoi tiéu
ding trong linh vuc dugc pham bang phuong thic “truc tuyén”
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1.2. Panh gia két qua nghién ctru ciia cac cong trinh khoa hoc lién quan dén
d@ tai luin 4n va nhirng van dé luin an tiép tuc nghién ciru

1.2.1. Ddnh gid két qud nghién civu ciia cdc cong trinh khoa hoc lién quan dén
dé tai lugn dn

1.2.1.1. Poi véi cdc cong trinh nghién ciru phdp ludt vé quyén cia nguoi
tiéu ding trong linh vuc diege pham

1.2.1.2. Poi voi cdc cong trinh nghién ciru phdp ludt vé hé théng co quan,
16 chirc vé bdao vé quyén loi nguoi tiéu ding trong linh vire duoc phdam

1.2.1.3. Déi véi cdc cong trinh nghién ciru phap ludt Vé trach nhiém ciia to
chike, cd nhan kinh doanh doi véi nguwoi tiéu ding trong linh vuee dugc pham

1.2.1.4. Poi véi cdc cong trinh nghién cuu phap luat vé bao vé quyeén loi
nguoi tiéu dung trong linh vuec dugc pham théng qua quy dinh vé phwong thirc
gidi quyét tranh chdp

1.2.2. Nhitng vin dé nghién civu con bé ngé va ludn dn tiép tuc nghién
ciru

1.2.2.1. Nhitng van d@é nghién ciru con bé ngo

1.2.2.2. Nhitng van dé ludn dn tiép tuc nghién ciru

1.3. Co s& 1y thuyét nghién ciru va hwéng tiép can

1.3.1. Ly thuyét nghién ciru

1.3.1.1. Ly thuyét vé quyén cuia nguoi tieu dung

(i) Tac gia cua hoc thuyet

Hoc thuyét vé quyén cta ngudi tiéu dung, con dugc goi 1a hoc thuyét chu
quyén tiéu ding (Consumer Sovereignty Theory), duoc hinh thanh trén co so tu
tuong cta kinh t& hoc c6 dién va hién dai 13 vai trd trung tim cua nguoi tiéu
ding trong thi trudng. Adam Smith da hé thdng hoa co s¢ 1y luan khi khang
dinh nhu cu va sy lya chon ctia ngudi tiéu dung 1a dong luc thic ddy san xuat
va luu thong hang hoa.

(ii) Néi dung ciia hoc thuyét

Hoc thuyét chil quyén tiéu dung khang dinh nguoi tiéu dung 1a dbi tuong
thu huong san pham, dich vu va chu thé phap 1y c¢6 quyén ning can duoc bao
dam trong quan hé tiéu dung. Bén canh viéc khang dinh quyén ning cta ngudi
tiéu dung, hoc thuyét nay con dit ra nghia vu ciia Nha nudc va doanh nghiép
trong viéc thiét 1ap va van hanh cac hé thong phap luat, chinh sach cong va quy
trinh thyc tién nham bao dam viéc thuc hién hiéu qua cac quyén do [73].

(iii) Ung dung nghién ctu ly thuyét vao luan an.

Trén co s& ly thuyet nay, luan an c6 thé hé thong hoa co sé 1y luan dé phan
tich, danh gia va dé xuat giai phap hoan thién h¢ thdng phap luat trong linh vuc
dugc pham theo hudng lay nguoi tiéu dung lam trung tam. Quyén duogc boi
thuong dit ra yéu cau vé hé thdng phap luat hiru hiéu dé bao vé cong bang cho
nguoi tiéu dung trong truong hop bi thiét hai do san pham khong dat chat luong
hodc gy hau qua bét loi. Trén co sd d6, luan an c6 thé van dung hoc thuyét chu
quyen tiéu dung de danh gia murc d6 twong thich cua phap luat Viét Nam voi
chuan myc quéc té, xac dinh nhiing van dé con boé ngod va dé xuat dinh huéng
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hoan thién phéap luét theo hudng bao dam day du, hiéu qua va bén viing trong
bao vé quyén loi nguoi tiéu dung trong linh vuc dugc pham.

1.3.1.2. LY thuyét vé trdach nhiém nghiém ngat (Strict liability Theory)

(i) Co s6 hinh thanh va qud trinh phat trién hoc thuyét

Hoc thuyét trach nhiém nghiém ngit (Strict Liability Theory) hinh thanh
trong hé théng Thong luat vao cudi thé ky XIX, phan anh su chuyén bién cin
ban trong tu duy phap 1y tr m6 hinh trach nhiém dya trén 16i sang trach nhiém
dua trén rti ro. Quan diém nay duoc phét trién sau hon trong vu Indiana Harbor
Belt Railroad v. American Cyanamid Co. (1990), khi Tham phan Richard
Posner tiép can hoc thuyét tir goc do kinh té phap 1y, coi viéc ap dung trach
nhiém nghiém ngat 1a cong cu diéu chinh hanh vi, han ché cac hoat dong co6 rai
ro cao, qua d6 bao dam trat tu va an toan xa hoi [65].

(ii) Noi dung ciia hoc thuyét

Trach nhiém nghiém ngat 1a hoc thuyét phap 1y dugc ap dit Ién cac chu thé
c6 lién quan trong quy trinh tir san xuat dén cung ang san pham, cho du nha san
xuat, kinh doanh khong vi pham phap luat, thuc hién ding nghia vu phap 1y doi
véi bén con lai, khéng “cd 16i” thi nha san xuat van phai chiu trach nhiém
nghiém ngat d6i vai ton hai ma NTD thuc té da ganh chiu khi sir dung san pham
cua ho. So vai cac nguyén tic khac trong ché dinh TNSP nhu yéu t vé su bat
can hay nghia vu bao dam, trach nhiém nghiém ngat thé hién tu tuong bao vé
NTD rd nét va vuot troi hon khi da loai b yéu té 18i cua chi thé kinh doanh
nham giam ganh nang chirng minh cho nguoi bi thiét hai [28].

(iii) Ung dung trong nghién ciru lugn dan

Viéc ap dung hoc thuyét nay trong nghién ctru vé phap luat bao vé quyén
loi nguoi tiéu dung cho phép thiét 1ap trach nhiém phap 1y ddi voi doanh nghiép
dugc pham ngay ca khi san pham di dugc phé duyét luu hanh hodc tudn thu day
du quy chuan ky thuat tuy nhién van phat sinh khuyét tat gdy hai. Cach tiép can
ndy tao co sé 1y luan cho viéc hoan thién cac quy dinh vé bdi thudng thiét hai
ngoai hop dong trong Luat Bao vé quyén loi nguoi tiéu dung va Luat Duoc,
dong thoi thuc day cac chu thé trong chudi cung tmg duoc pham chu dong xay
dung hé théng canh giac dugc, kiém soat rui ro va trach nhiém x3 hoi doanh
nghiép.

1.3.1.3. Ly thuyét kinh té hoc phdp ludt (Kinh té, Ludt)

(i) Téc gia cia hoc thuyét

(i) Néi dung ciia hoc thuyét

(i) Ung dung nghién ciru Iy thuyét vao ludn dn

1.3.1.4. Ly thuyét vé hanh vi nguoi tiéu ding

(i) Tdc gia cia hoc thuyét

(i) Néi dung cia hoc thuyét

(iii) Ung dung nghién ciru Iy thuyét vao ludn dn

1.3.2. Céu héi nghién ciru va gid thuyét nghién ciru

Céau hoi nghién ctru 1: Co sé ly luan cho viéc x@y dung va thuc hién phap
luat vé bao vé quyén loi nguoi tiéu dung trong linh vuc duoc pham la gi?
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Gia thuyét nghién cau 1: Viéc tiép can va st dung duoc pham 1a nhu cau
thiét yéu cua ngudi tiéu dung trong bdi canh phat trién kinh té thi truong va hoi
nhap qudc té. Tuy nhién, khong phai moi dugc pham lwu hanh trén thi trudng
déu bao dam day du céc tiéu chuan vé chat luong, an toan, hiéu qua diéu tri va
quy trinh luu hanh hop phép, tir d6 tiém 4n nguy co xam hai dén quyén va loi
ich hop phép cta nguoi tiéu ding. Xuat phét tir dic thu caa quan hé tiéu dung
trong linh vyc duoc pham, va tir cac co so kinh té va xa hoi, yéu cau bao vé
quyen loi nguoi tiéu dung trong linh vyc nay mang tinh tat yéu, cap thiét va co y
nghia ca ve ly luan va thyc tién. Do do, co sé Iy luan cho viéc xay dung va thuc
hién phap luat can duoc hé thong hoa trén co sé 1am rd dic diém cua duoc pham
va cac phuong thirc, bién phap bao vé quyén loi ngudi tiéu dung trong linh vuc
dugc pham.

Céau hoi nghién ciru 2: Cac quy dinh cua phap luat Viét Nam hién hanh da
dap (ing yéu cau bao vé quyén loi nguoi tiéu dung trong linh vuc dugc pham
hay chua?

Gia thuyét nghién ciu 2: Thuc trang phap luat vé bao vé quyén loi nguoi
tiéu dung trong linh vuc dugc pham theo quy dinh cia phéap luat Viét Nam hién
hanh van con ton tai mot s6 han ché, bat cap va chua dap Gmg day du yéu cau
bao dam quyén cia ngudi tiéu dung. Pdng thoi, hiéu qua thuc hién phap luat
trong linh vuc ndy con chiu sy tac dong cua cac yéu té nhu diéu kién kinh té, x&
hoi, nhan thic phap Iy caa cac chu thé, va su phét trién caa khoa hoc va cong
nghé, dan dén viéc bao vé quyén loi nguoi tidu dung trong linh vuc duoc pham
chua dat duoc hiéu qua nhu ky vong.

Cau hoi nghién cau 3: Giai phap nang cao hiéu qua bao vé quyén loi nguoi
tiéu dung trong linh vuc duoc pham & Viét Nam trong diéu kién hién nay?

Gia thuyét nghién cau 3: Hién nay, hé théng dinh huéng va giai phap nham
khac phuc nhhiing han che trong quy dinh phap luat va trong t6 chuc thuc hién
phap luat vé bao vé quyén loi nguoi tiéu dung trong linh vue duoc pham van
chua thuc su toan dién va hop ly. Vi vay, dé nang cao hiéu qua bao vé quyén loi
nguoi tiéu dung, can thiét phai xay dung va trién khai cac giai phap mang tinh
dong bo, bao quaét tir chi trwong, chinh sach, quy dinh phép luat dén co ché to
chirc thuc hién phap luét, bao dam tinh kha thi va hi¢u qua trong thuc tién.

1.3.3. Phuwong phap tiép cin

- Phuong phap tiép can hé théng: Luan an van dung phuong phap tlep can
hé thong nhim nghién ctru d6i tuong toan dién, dit van dé phap luat vé bao vé
quyén loi nguoi tiéu dung trong linh vuc duoc pham trong mbi quan h¢ hitu co
v6i cac yéu t6 cdu thanh cua hé thdng phap luat va véi cac hé thong kinh té, xa
héi va quan 1y nha nudc co6 lién quan, tir d6 lam ro su tac dong qua lai va tinh
nhat quan ndi tai cta cac quy dinh phap luét trong linh vyc nay.

- Phuong phép tiép can lién nganh: Trén co s& phuong phép tiép can lién
nganh, luan 4an khai thac va phan tich cac van dé nghién ctru dudi nhiéu goc do
Khac nhau cta cac nganh khoa hoc xa hdi nhu kinh té hocva luat hoc so sanh,
qua d6 tao co s& 1y luan va thyc tién dé giai thich, luan chimg va kiém nghiém
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cac gia thuyét nghién ctru lién quan dén bao vé quyén loi ngudi tiéu dung trong
linh vuc duge pham.

- Phwong phép tiép can quyén: Lu4n 4n tiép can Van dé bao vé quyén loi
nguoi tiéu dung trong linh vuc duoc pham trén co Sy quyén con ngudi, trong do
dic biét nhan manh quyen duge bao dam an toan vé tinh mang va suc khée ctua
nguoi tiéu dung. Trén co s& d6, cac quy dinh phéap luat vé bao vé quyén loi
nguoi tiéu ding trong linh vyc dugc pham duoc phan tich va danh gia dudi goc
d6 bao dam quyén, dong thoi nghién ctru trach nhiém cta Nha nudc trong viée
ton trong, bao v¢ va bao dam thuc hién cac quyén nay trén thuc té; tir d6 dé xuat
cac giai phap hoan thién phap ludt va co ché thuc hién theo dinh hudng lay
quyén an toan ctia ngudi tiéu dung 1am trung tam.

Tiéu két Chwong 1

Tir két qua tong quan tinh hinh nghién ctru lién quan dén dé tai luan an, co
thé khang dinh viéc nghién ctru phap luat vé bao v€ quyén loi nguoi tiéu dung
trong linh vuc dugce pham mang tinh can thiét va cap bach nham dap tng yéu
cau hoan thién co so ly ludn trong bbi canh phat trién kinh té thi truong va hoi
nhap qudc té. Cac cong trinh nghién ciru trong nudce va ngoai nudc da dat duoc
nhimg két qua nhat dinh, gbp phan cung cip cach tiép can da chiéu vé bao vé
quyén loi nguoi tiéu dung, dac biét trong cac linh vuc c6 muc do rui ro cao nhu
duogc pham qua d6 hinh thanh co s¢ ly luan cho viéc nhan dién nhu cau bao vé,
cac yéu to tac dong va ndi dung ctia phap lut vé bao vé quyén loi ngudi tiéu
dung trong linh vyc nay.

Tong quan tinh hinh nghién ctru cho thay, khi nghién ctru phap luét vé bao
v€ quyén loi nguoi ti€u dung trong linh vuc dugc pham can 1am & cac nguyén
tac va noi dung co ban ctia co ché bao vé, bao gdbm bao dam an toan, chat lugng
dugc pham, kiém soat thong tin va trach nhiém cua cac chu thé ¢o lién quan.
Mac du cac nghién ctru trude day da cung cap nhimg co s¢ quan trong va s&
dugc ké thira trong luan 4n, tuy nhién van con ton tai nhimg van dé& con bo ngod
nhat dinh, dac biét trong viéc danh gia toan dién khung phap luat va co ché thyuc
hién trong mdi lién hé véi dic thu cua duoc pham va quyén ctia ngudi tiéu dung.

Thong qua vi¢e danh gia téng quan tinh hinh nghién ctru, phén tich co sé Iy
thuyét va phuong phap nghién ctru, co thé nhan dinh chua c6 cong trinh nao
nghién ctru hé thong va toan dién vé phap luét bao vé quyén loi ngudi tiéu dung
trong linh vuc duoc pham theo cach tiép can va n4i dung ma luan an hudng toi.
Do d6, viéc nghién ciru dé tai vé bao vé quyén loi ngudi tiéu ding trong linh vuc
dugc pham theo phap luat Viét Nam hién nay co6 y nghia quan trong ca vé
phuong dién 1y luan va thuc tién, gop phan hoan thién hé thong phap luat va
nang cao hiéu qua bao vé quyén loi nguoi tiéu dung.
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- CHUONG 2 ‘
NHUNG VAN DE LY LUAN VE BAO VE QUYEN LQI NGUOI TIEU
DUNG TRONG LINH VUC DUQC PHAM VA PHAP LUAT BAO VE
QUYEN LOI NGUOI TIEU DUNG TRONG LINH VUC DUQC PHAM

2.1. Ly luén vé bio vé quyén loi ngudi tiéu dung trong linh vue dwoe
pham

2.1.1. Khdi ni¢m, dic diém vé linh viwee dwoc phim

2.1.2. Khdi nigm vé bio vé quyén lpi ngwoi tiéu ding trong linh vuc dwoc
phim

2.1.3. Y nghia vé bdo vé quyén loi nguoi tiéu ding trong linh vwe dwoc
phim

2.2. Ly luén phap luit vé bao vé quyén loi nguoi tiéu dung trong linh
vire dwge pham

2.2.1. Khdi nigm, diic diém phdp lugt vé bio vé quyén loi nguoi tiéu ding
trong linh viee dwoc phim

2.2.1.1. Khdi niém phdp ludt vé bdo vé quyén loi nguoi tiéu diung trong linh
vue duoc phcim

2.2.1.2. Péc diém phdp ludt vé bdo vé quyén loi nguwoi tiéu ding trong linh
viee duwoc phcfm

2.2.2. Néi dung diéu chinh cia phdp ludt vé bdao vé quyén loi nguwoi tiéu
ding trong linh vwe dwoc phim

2.2.2.1. Nhém quy pham phdp ludt vé quyén ciia ngueoi tiéu ding trong linh
viee dwoe phdm

2.2.2.2. Nhém quy pham phdp ludt vé hé thong cdc co quan, t6 chirc bdo vé
quyén loi ngueoi tiéu ding trong linh vuec diroc pham

2.2.2.3. Nhém quy pham phdp ludt vé trach nhiém cia té chirc, cd nhan
kinh doanh d6i véi nguoi tiéu ding trong linh viee duoc phcfm

2.2.2.4. Nhom quy pham phdp ludt vé bdo vé quyén loi nguoi tieu dung
trong linh viee dwoc pham théng qua phiong thirc giai quyét tranh chap

Trong hé thong phéap luat hién dai, bao vé quyén lgi nguoi tiéu ding ding
lai & viéc thiét 1ap cac quy pham mang tinh phong ngira va phai xay dung hé
théng phap luat hiru hiéu dé xtr 1y, khic phuc khi quyén va loi ich hop phap cta
nguoi tiéu dung bi xam pham.
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2.2.2.5. Nhom quy pham phdp ludt vé bdo vé quyén loi nguoi tiéu ding
trong linh vire dwoc pham théng qua cac ché tai xi ly vi pham

2.2.3. Vai trd ciia phdp ludt vé bio vé quyén lpi nguoi tiéu ding trong
linh vwe dwoe phim

2.2.4. Nguyén tic diéu chinh ciia phdp ludt vé bio vé quyén loi ngwoi
tiéu ding trong linh viee dwoc phim

2.2.5. Tiéu chi ddnh gid mirc dp hodan thién ciia phdp ludt vé bdo vé
quyén loi nguoi tiéu diing trong linh virc dugc phim

2.2.6. Cac yéu t6 tic dpng dén hiéu qua thuwe hién phdp ludt vé bio vé
quyén loi nguoi tiéu ding trong linh vwe dwoc phim
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Tiéu két Chwong 2

Khai niém nguoi tiéu dung yéu thé xuét phat tir viéc nhan di¢n vi thé bat
binh dang cua ngudi tiéu dung trong quan hé tiéu dung so véi cac td chirc, ca
nhan kinh doanh hang hoéa, dich vu. Su bat can xung vé thong tin, ndng luc
thuong luong va kha nang kiém soat rui ro khién nguoi tiéu dung ludn ¢ trang
thai dé bi ton thuong, dac biét trong céac linh vuc c6 tinh chuyén mén cao nhu
dugc pham. Trong boi canh thi truong duge pham phat trién manh mé, sy yéu thé
clia nguoi tiéu dung cang thé hién rd, doi hoi phap luat dimg lai & nhiing quy
dinh bao vé chung ma can thiét 1ap hé théng phap luat dac thi, phu hop véi tinh
chat rai ro va yéu cau an toan cua linh vyc nay.

Mic du giira cac qudc gia Van ton tai sy khac biét trong cach tiép cén va
xay dung quy dinh phap luat vé bao vé nguoi tiéu dung trong linh vuc dugc
pham, nhin chung, ndi dung ciia hé thong phap luét trong linh vuc niay déu tap
trung vao cac nhom quy pham co ban. Thu nhat, 1a nhém quy pham xac dinh
quyén cua nguoi tiéu dung dbi voi san pham duogc pham, bao gom quyen duoc
an toan, dugc cung cap thong tin, dugc lua chon va dugc khiéu nai, boi thuong
khi xay ra thiét hai. Thir hai, la nhom quy pham quy dinh trach nhiém phap Iy
cta t6 chirc, cd nhan kinh doanh dugc pham trong viéc bao dam chat luong,
cong khai thong tin va tuan thu quy dinh vé€ luu hanh, quang cao va phan ph01
san pham Thur ba, la nhém quy pham vé hé thdng co quan va to chirc co tham
quyén bao vé quyén loi nguoi tiéu dung trong linh vuc duoc pham, bao gébm co
quan quan ly nha nudc, t6 chtrc x4 hoi va hiép hoi nghe nghi¢p. Thir tu, 1a nhém
quy pham diéu chinh phuong thire giai quyét tranh chap gitta ngudi tiéu dung va
thuong nhan dugce pham, bao gom thuong lugng, hoa giai, trong tai va toa an.
Cubi cung, 1a nhém quy pham quy dinh cic ché tai xu 1y vi pham, nham bao
dam tinh ran de va hiéu luc thuc hién cua phap luat trong linh vuc duoc phém.
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CHUONG 3 ‘
THUC TRANG PHAP LUAT VE BAO VE QUYEN LQI NGUOI TIEU
DUNG TRONG LINH VUC DUQC PHAM VA THUC TIEN THUC HIEN
PHAP LUAT TAI VIET NAM

3.1. Thue trang quy dinh phap luit vé quyén ciia nguoi tiéu dung
trong linh vue dugc pham va thye tién thuce hién phap luit tai Viét Nam

3.1.1. Thuc trang quy dinh phdp ludt vé quyén ciia ngwoi tiéu ding trong
linh vwe dwoe phim

3.1.1.1. Quy dinh vé quyén dwoc bio dam an toan tinh mang, sirc khée ciia
nguot tieu dung trong linh vuec duoc pham

3.1.1.2. Quy dinh vé quyén dwoc cung cdap théng tin ddy di, chinh xdc
trong linh viee dwoc pham

3.1.1.3. Quy dinh vé quyén dwoc tw van, hiedng dan kién thire tiéu ding

3.1.2. Thuec tién thuwce hién quy dinh phdp ludt vé quyén ciia nguoi tiéu
ding trong linh vwe dwoc phim

3.1.2.1. Thuec tién thuc hién cdc quy dinh vé quyén dwgc bdo dam an todn
tinh mang, sirc khoe cua nguoi tiéu dung trong linh viee duwoc pham

3.1.2.2. Thuec tién thiee hién cdc quy dinh vé quyén dwegc cung cdp thong tin
day du, chinh xdc trong linh vyc duoc pham

3.1.2.3. Thuc tién thuc hién cdc quy dinh vé quyén dwoc khiéu nai, khiéu
kién va boi thuwong thiét hai

3.2. Thuc trang quy dinh phap luit vé hé théng co quan, to chirc vé
bao vé quyén loi ngudi tiéu dung trong linh vwe dwoe phim va thue tién
thue hién phap luat tai Viét Nam

3.2.1. Thuc trang quy dinh phdp ludt vé hé thc)'ng co quan, té chirc vé bdo
vé quyén loi nguoi tiéu diing trong linh vwe dwoe pham tai Viét Nam

3.2.1.1. Quy dinh phdp lugt vé hé thong co quan quan ly nha nuwoc bao vé
quyén loi ngueoi tiéu ding linh vuc dieoc pham

3.2.1.2. Quy dinh phdp ludt vé cdc té chirc xd héi tham gia béio vé quyén loi
nguoi tiéu dung linh vue dwoc pham

3.2.2. Thuec tién thwe hién quy dinh phdp ludt vé hé théng co quan, to
chirc vé bdo vé quyén loi nguwoi tiéu ding trong linh vwe dwoc phim tai Vigt
Nam

3.2.2.1. Thuec tién thuc hién cdc quy dinh phdp ludt vé hé théng co quan
nha nude bdo vé quyén loi nguoi tiéu ding trong linh viee dwoc pham tai Viét
Nam

3.2.2.2. Thuec tién thuc hién cdc quy dinh phap ludt vé cdc t6 chire xa hoi
bdo vé quyén lgi nguoi tiéu dimg trong linh viee dirgc phdm tai Viét Nam

3.3. Thue trang quy dinh phap luat vé trach nhiém cua to chirc, ca
nhan Kinh doanh d6i véi ngudi tiéu dung trong linh vire duge pham va thue
tién thwe hién phap luit tai Viét Nam
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3.3.1. Thuwe trang quy dinh phdp ludt vé trdach nhiém ciia t6 chirc, cd
nhén kinh doanh d6i véi ngwoi tiéu ditng trong linh vwe dwoc phim

3.3.1.1. Quy dinh phép ludt vé diéu kién kinh doanh dwoc phdm

* \/¢é diéu kién riéng cho ting logi hinh kinh doanh:

3.3.1.2. Quy dinh phdp ludt vé tiéu chudn, chdt lwong dwoc pham

3.3.1.3. Quy dinh phdp ludt vé gid dwoc pham

3.3.2. Thue tién thuc hién quy dinh phdp ludt vé trach nhiém ciia t6
chike, c¢d nhén kinh doanh doi véi nguwoi tiéu diing trong linh viee dwoc phim

3.3.2.1. Thuec tién thuc hién quy dinh phap luat ve diéu kién kinh doanh
diroc pham

3.3.2.2. Thuec tién thuc hién quy dinh phap lugt Vé tiéu chuan, chat lwong duoc
phéim

3.3.2.3. Thyee tién thuc hién quy dinh phdp ludt vé gid dugc pham

3.4. Thuc trang quy dinh phap luat vé bao vé quyen loi ngwoi tiéu
dung trong linh vuc dwgc pham thong qua cac ché tai xir ly vi pham va thwe
tién thuc hién phap luit tai Viét Nam

3.4.1. Thuc trang quy dinh phdp ludt vé bdo vé quyén loi ngwoi tiéu ding
trong linh viee dwoc phdam thong qua cdc ché tai xiv Iy vi pham

3.4.1.1. Ché tai dan sy

3.4.1.2. Ché tai hanh chinh

3.4.1.3. Ché tai hinh sw

3.4.2. Thuc tién thwc hién quy dinh phap lugt vé bdo vé quyén loi nguwoi
tiéu dung trong linh vuc dwoc pham thong qua cdc ché tai xr Iy vi pham

3.4.2.1. Cong tdc kiém sodt chat lrong thudc

3.4.2.2. Nhin thirc ciia nguoi tiéu ding vé quyén loi ciia ban than trong
linh viee duoc phcfm

3.4.2.3. Thuec tién thuc hién ché tdi xir Iy vi pham phap luat trong linh vuc duoc
phéim

3.5. Nhirng van dé phap ly diit ra ddi véi phap luit vé bao vé quyén loi
nguoi tieu dung trong linh vue dwge phﬁm trong kinh té s0

3.5.1. Nhitng vén dé phdp ly dat ra déi véi quy dinh Phap lugt vé quyén
ctia nguoi tiéu dung trong linh vuc duwoc pham trong kinh té sé

3.5.2. Nhitng vin dé phdp ly ddit ra doi véi quy dinh phdp ludt vé trich
nhiém ciia t6 chirc, cd nhin kinh doanh déi véi ngwoi tiéu diung trong linh
viee dwoe phim trong kinh 16 56

3.5.3. Nhitng vin dé phdp ly dat ra doi voi quy dinh phdp ludt vé bdo vé
quyén loi ngwoi tiéu diung trong linh viwee dwoc phiam théng qua cdc ché tai xir
Iy vi pham
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Tiéu két Chwong 3

Nguoi tiéu dung trong hoat dong duoc pham chiém da s trong téng sé
ngudi tiéu dung & nudce ta hién nay. Boi 18 nhu cau st dung duoc pham, thube
chira bénh ciia con nguoi trén thyc té chiém so lugng 16n, phap luat hién hanh
bao vé nguoi tiéu dung bang nhitng quy dinh cu thé Ve quyén han Cuia nguoi tieu
ding, viéc xir Iy vi pham, yéu cau va giai quyét yéu cau bao vé quyén loi nguoi
tiéu dung,... Khi c6 mot hanh vi vi pham bao vé quyén loi ngu’OI tiéu dung trong
hoat dong dugc pham, thudc chita bénh dugc phét hién va xu ly thi ché tai ap
dung cd thé tiy tinh chat, mic do va hanh vi s& chiu trach nhiém hanh chinh,
hinh sy hozc boi thuong thiét hai.

Nghién ctu thuc trang phap luat Viét Nam vé BVQLNTD trong linh vuc
dugc pham cho thay bén canh thanh tyu dang ghi nhan twong ddi day du thi
nhitng quy dinh caa phap luat vé nghia vy, bon phan va tinh ganh chiu phéap ly
cua to chirc, ca nhan kinh doanh duoc pham ddi voi NTD van con ton tai nhiéu
han ché nhu: thiéu tinh hé thong, nhiéu quy dinh mau thuan, chong chéo; nhiéu
quy dinh lai thiéu tinh, cu thé; thiéu ché tai xu ly vai nhiéu hanh vi vi pham.

Thuc tién thyc hién phap luat lai cho thay da s6 to chtc, ca nhan kinh
doanh dugc pham khéng thuc hién diy du nghia vu cua minh, xam pham
QLNTD véi quy md ngay cang I6n, tinh chat ngay cang nghiém trong. Trong
khi d6, qué trinh xtr Iy vi pham hanh vi xam pham quyén loi cua NTD lai khéng
du stc tring phat, ran de to chirc, ca nhan kinh doanh duoc pham. Thuc trang ké
trén dit ra doi hoi khach quan, tat yéu 1a phai hoan thién phap luat vé nghia vu
cua to chirc, ca nhan kinh doanh dugc pham trong viéc BVQLNTD. Pay 1a yéu
Cau can ban vira dam bao tinh hiéu qua ctaa hoat dong kinh doanh chan chinh,
vira bao dam quyen lgi von cd cua NTD. Nhu vay, thdng qua viéc hoan thign
phap luat vé BVQLNTD trong linh vuc dugc pham s& gop phan thic day truc
tlep vao duy tri 6n dinh va phat trién nén kinh té, dong thoi thuc hién hiéu qua
quyén cong dan khi tham gia vao céac quan hé tiéu dung.

Nhitng phan tich, danh gia va nhan dinh vé thyc trang phap luat vé
BVQLNTD trong linh vuc duoc pham & Viét Nam dugc dé cap O trén la co so
quan trong cho viéc dua ra nhimg phuong huodng, dé xudt cac giai phap gop
phan hoan thién phap luat va nang cao hi¢u qua thyc hién phap luat vé
BVQLNTD trong linh vyc dugc pham & Viét Nam trong thoi gian toi
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CHUONG 4
DINH HUONG, GIAI PHAP HOAN THIEN PHAP LUAT VA NANG
CAO HIEU QUA THU'C HIEN PHAP LUAT VE BAO VE QUYEN LOI
NGUOI TIEU DUNG TRONG LINH VUC DUQC PHAM

4.1. Pinh huéng hoan thién phap luit bao vé quyén lgi ngudi tiéu ding
trong linh vue dugc pham

4.1.1. Hoan thién phap ludt vé bdo vé quyén loi nguoi tiéu ding trong
linh vwe dwoe phim phdi gin véi vige bio dim quyen clia nguwoi tiéu dung

4.1.2. Bdo dam phu hop voi voi xu thé chuyén déi so va sw phdt trién ciia
nén kinh té sé

4.1.3. Bao dam sw cin bang trong giao dich din sw giita nguwoi tiéu ding
va té chire, cd nhén kinh doanh dwoc pham

4.1.4. Néing cao vai tro ciia cdc thiét ché trong by mdy nha nwéc va xdy
dung xd hgi hoa cong tdac bao vé ngwoi tiéu dung

4.1.5. Hoan thién phdp ludt bdo vé quyén loi ngwoi tiéu ding trong linh
viee dwoc phdm cin khéc phuc tinh bét cin xirng trong quan hé tiéu diing

4.2. Giai phap hoan thién phap luat biao vé quyén loi nguoi tiéu dung
trong linh vue dugc pham

4.2.1. Hoan thi¢n quy dinh vé quyén ciia nguwoi tiéu ding trong linh vuc dwoc
phim

4.2.1.1. Hoan thién quy dinh phdp luat vé khdi niém nguoi tiéu ding

4.2.1.2. Hoan thién quy dinh vé quyén dwoc bdo dam an toan tinh mang,
siee khoe cua nguoi tiéu dung trong linh viee dwoc pham

4.2.1.3. Hoan thién quy dinh vé quyén dwoc cung cdp théng tin day du,
chinh xdc trong linh vwec diroc pham

4.2.1.4. Hoan thién quy dinh vé quyén dwoc yéu cau boi thuong thiét hai
clia nguoi tiéu ding trong linh viec dwoc pham

4.2.2. Hoan thién quy dinh vé trach nhiém ciia t6 chirc, cd nhan kinh
doanh déi véi ngwoi tiéu ding trong linh viee duwoc phim

4.2.2.1. Hoan thién quy dinh phép ludt vé diéu kién kinh doanh dwoc pham

4.2.2.2. Hoan thién quy dinh phdp ludt vé gid dwoc pham

4.2.3. Hoan thi¢n quy dinh vé hé thong cdc co quan nha nwéc va té chirc
bdo vé quyén lgi nguoi tiéu ding trong linh vwe dwoc phim

4.2.4. Hoan thién quy dinh vé bdo vé quyén loi ngwoi tiéu ding trong
linh vwe dwge phim théong qua cic phwong thirc gidgi quyét tranh chdp

4.2.5. Hoan thi¢n quy dinh phdp lugt vé bao v¢é quyén lgi nguoi tiéu dung
trong linh viee dwoc phdm thong qua cdc ché tai xiv Iy vi pham

4.3. Giai phap nang cao hiéu qua thuc hién phap luit bao vé quyén loi
ngudi tiéu dung trong linh vuc dwoc phim

4.3.1. Nang cao nhdn thic ciia Xa hgi vé sir dung dwoc phdm an toan va
bdo vé quyén lgi nguoi tiéu ding
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4.3.2. Ning cao y thirc tudn thii phdp ludt vé bdo vé quyén lgi ngwoi tiéu
ding trong linh vwe dwoc phdm ciia cdc to chirc, cd nhén kinh doanh

4.3.3. Nang cao nhdn thic cia nguoi tiéu ding vé quyén lgi, nghia vu
trong linh vie dwoc phim

4.3.4. Tang cwong hoat dong kiém tra, gidm sdt viéc thwe hign phdp lugt
bdo vé nguoi tiéu ding trong linh vue dwoe phim

Tiéu két Chuwong 4

Hoan thién phap luat Viét Nam vé bao vé quyén loi nguoi tiéu dung trong
linh vuc dugc pham 1 yéu cau tat yéu, xuat phat tir nhu cau phat trién kinh té,xa
hoi, yéu cAu bao dam tinh nhAt quan cua hé théng phap luat, dac thu cua quan hé
giita thuong nhan va nguoi tiéu dung, doi hoi khac phuc nhitng han ché trong
quy dinh va thyc tién thyc hién phap luat hién hanh. Nhiing yéu cau nay dinh
hinh céc dinh hudéng co ban trong qua trinh hoan thién phép luat, huéng td1 muc
tiéu xay dung co ché bao vé hiéu qua, toan dién va phu hop voi dic thu cia thi
truong duoc pham.

Qua trinh hoan thlen phap luat vé bao vé quyen lo1 nguoi tiéu dung trong
linh vuc dugc pham can gan lién véi sy chuyen bién trong nhan thirc ciia ca
thuong nhén va nguoi tiéu dung. Vige sira d6i, bd sung phap luat nham khic
phuc bét cap k¥ thuat lap phap, phai bao dam su ‘hai hoa gitra quyén va nghia vu
cua cac bén trong quan h¢ ti€u dung. Phap luat can duogc xdy dyng trén co sO ton
trong quyén tu do kinh doanh, dong thoi bao dam thyc chét cac quyén co ban
cua nguoi tiéu dung nhu quyén duoc an toan, quyén duoc thong tin, quyén lwa
chon va quyén duoc bdi thudng thiét hai.

Véi dic thu 1a linh vuc chiu su diéu chinh ctia nhiéu van ban phap luat
khac nhau nhu Luat Bao vé quyén loi nguoi tiéu dung, Luat Dugc, Luat Chat
luong san pham, hang hoa, B luat Dan sy va cac van ban huéng dan thuc hién,
viéc hoan thién phap luat doi hoi su théng nhat va dong bo giira cac quy pham.
Diéu nay bao dam tinh kha thi cua quy dinh va tranh xung dot, chong chéo, mau
thuan trong viéc 4p dung. Dé dat duoc sy thong nhat d6, can ¢ sy phodi hop chit
ché gilra cac co quan chu tri soan thdo, co quan quan ly chuyén nganh, sy tham
gia tich cyc cua cac td chirc xa hoi, hi¢p hdi bao v€ ngudi tiéu dung va chinh
nguoi tiéu dung, nhimg chu thé truc tiép chiu tac dong cua phap lut.

Bén canh véi qua trinh hoan thién phap luat, can trién khai cac giai phép
d6ng bo nham ning cao hiéu qua thyc hién. Trong tdm 14 ting cudng nhan thirc
phap 1y va trach nhiém cua to chtic, ca nhan kinh doanh duoc phém trong viéc
tuan thi cac quy dinh bao vé ngudi tiéu dung; nang cao hiéu biét phap luat, nang
luc tu bao vé va ¥ thire tiéu ding an toan ctia ngudi tiéu dung; dong thoi ciing ¢d
co ché giam sat, thanh tra va xir 1y vi pham trong hoat dong kinh doanh dugc
pham Vi€c tang cuong nang luc cho cac co quan thuc hién, hoan thién mirc do
phéi hop lién nganh va thiét 1ap quy trinh giai quyét tranh chap hiéu qua, minh
bach s& gop phan nang cao hiéu luc va hiéu qua cua phap luat trong thuc tién.
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KET LUAN

Phép luit vé bao vé quyén loi nguoi tiéu dung trong linh vie duoc pham cé
¥ nghia dic biét quan trong trong viéc bao dam quyén con ngudi, quyén cong
dan va quyén duoc bao vé stic khoe,la quyén co ban duoc ghi nhan trong Hién
phéap Viét Nam. Duoc pham 1a loai hang hoa thiét yéu, c6 tac dong truc tiép dén
stuc khée va tinh mang ctia con nguoi, do do viéc bao vé nguoi ti€éu dung trong
linh vyc nay 13 yéu cau phap 1y va nhiém vy xi hoi, gin lién voi muyc tiéu phat
trién bén vimg qudc gia. Trong bdi canh hoi nhap qudc té sau rong, sy phat trién
manh mé cua thuong mai dién tr va anh hudng cta dai dich toan cau di lam gia
ting dang ké nhu cau st dung dugc pham, ddng thoi dit ra thach thic 1on ddi
v6i hé théng phap luat trong viée kiém soat thi trudng va bao dam an toan cho
nguoi tiéu dung.

Thuc tién cho thay, trong nhiing niam qua, Nha nudc Viét Nam da c6 nhiéu
nd luc nham cung c¢d va hoan thién hé thong phap luat bao vé quyén loi nguoi
tiéu dung trong linh vuc dugc pham. Cac co quan quan 1y da trién khai nhiéu
chuong trinh, d¢ an, ting cudng hoat dong thanh tra, kiém tra, xtr 1y vi pham va
day manh tuyén truyén, pho bién phap luat. Nho d6, nhan thice cua doanh nghiép
dugc pham vé trach nhiém phép 1y d3 dugc nang cao, con nguoi tiéu dung timg
budc hiéu rd hon quyén va nghia vu ciia minh trong céc giao dich tiéu dung. Tuy
nhién, hé théng phap luat hién hanh van con mot s6 han ché nhat dinh. Céc quy
dinh phap luat chua c6 tinh nhat quan, chong chéo giira cac vin ban diéu chinh;
mét sb quy pham chua theo kip su phat trién cua thi truong, dac biét trong giao
dich duoc phdm qua méi truong mang; co ché giam sat, xir 1y vi pham chua co
hiéu luc; nang luc thuc hién phéap ludt cua co quan chirc ning chua dong déu;
trong khi d6, ¥ thitc phap luat cua ngudi tiéu dung van con han ché. Nhitng bat
cap nay lam giam hiéu qua bao vé thuc té, doi hoi phai tiép tuc d6i méi, stra d6i
va hoan thién phap luat trong linh vyc nay.

Luat Bao v¢ quyén loi nguoi ti€u dung nam 2023 ra doi, thay thé Luat nam
2010, 1a vu diém quan trong trong tién trinh hoan thién phap luat Viét Nam, dic
biét trong bdi canh nén kinh té sb va thuong mai dién tur phat trién manh mé.
Luat da mé rong pham vi diéu chinh, xac dinh lai khai niém nguoi tiéu dung,
tang cudng trach nhiém phap 1y cta to chirc, ca nhan kinh doanh va b sung céac
co ché méi vé giai quyét tranh chap, trong d6 c6 hoa giai truc tuyén. Tuy nhién,
dé Luat nam 2023 phét huy hiéu qua trong thuc tién, can tiép tuc hoan thién cac
vin ban huéng dan thyuc hién, ting cuong ning luc cho co quan quan 1y, ning
cao nhan thirc phap luat cia NTD, ddng thoi thiét 14p co ché giam sat va xir 1y vi
pham hi¢u qua, dic biét ddi vai hoat dong kinh doanh dugc phém truc tuyén.
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Trong thoi gian t6i, viéc hoan thién phap luit vé bao vé quyén loi nguoi
tiéu dung trong linh vuc dugc ph:flm can duoc thuc hién theo hudng déng bo,
thuc tién va phu hop véi xu thé hoi nhap qudc té. Trong tim 1a bao dam quyén
dugc an toan, quyén dugc thong tin va quyén duoc bdi thudng ctia ngudi tidu
dung, déng thoi bao vé loi ich hop phap cia doanh nghiép va duy tri méi trudng
canh tranh lanh manh. Phép luat can huong dén muc tiéu bao dam an toan duoc
pham, ting cudng minh bach trong cung umg, kiém soat trach nhiém san pham,
d6ng thoi hoan thién co ché giai quyét tranh chap linh hoat, hiéu qua va dé tiép
can.
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INTRODUCTION

1. The Urgency of the Thesis Research

In the context of a developing socialist-oriented market economy,
consumers hold a central position in consumer relations and are a decisive factor
in the survival and development of businesses and the sustainable growth of the
economy. However, in reality, Vietnamese consumers' legal awareness of their
rights and obligations in consumer relations still has certain limitations. In most
consumer transactions, consumers often participate as individuals, lacking the
ability to access and verify information, leading to information asymmetry and a
weaker position compared to organizations and individuals producing and
trading goods and services.

In recent years, Vietnam has gradually improved its legal framework
related to protecting consumer rights and managing pharmaceutical activities.
The 2023 Law on Consumer Rights Protection expanded its scope to include
transactions in cyberspace, adding responsibilities for organizations and
individuals doing business in the digital environment and responsibilities for
entities  establishing and operating intermediary digital platforms.
Simultaneously, the 2016 Law on Pharmaceuticals, amended and supplemented
in 2024, along with its implementing guidelines, has further improved the
management mechanism for the production, circulation, distribution, and trading
of pharmaceuticals. However, practical application reveals that the current legal
system still has certain shortcomings and inadequacies that need further
improvement, specifically as follows:

Firstly, the legal regulations on consumer rights protection in the
pharmaceutical sector are not yet complete. Although the 2023 Law on
Consumer Rights Protection and Decree No. 55/2024/ND-CP stipulate the
obligation to provide information, ensure the safety of goods and services, and
the responsibilities of businesses towards consumers, a separate legal framework
has not yet been established for pharmaceuticals, a special group of goods with a
high level of risk directly related to human health and life. Current regulations
also do not fully address issues arising from the consumption of pharmaceuticals
in the digital environment, such as the responsibility to verify the identity of
sellers, the obligation to verify product information digitally, and the
responsibility of e-commerce platforms and intermediaries in controlling
pharmaceutical business activities.

Secondly, there is no connection between pharmaceutical law and
consumer protection law in protecting pharmaceutical consumers. The 2016
Law on Pharmaceuticals, amended and supplemented in 2024, and Decree No.
163/2025/ND-CP primarily focus on regulating the production, import,
distribution, circulation, and quality assurance of pharmaceuticals. Although it
stipulates the responsibilities of pharmaceutical businesses in ensuring drug
quality, these regulations are not fully linked to the consumer protection
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mechanism under the 2023 Law on Consumer Protection, particularly...
Regarding issues related to information provision, pharmaceutical advertising,
risk warnings, liability for damages, and dispute resolution arising from
pharmaceutical consumer transactions.

Thirdly, regulations on the legal responsibility of entities participating in
pharmaceutical transactions in the digital environment are still fragmented and
incomplete. In the context of the digital economy, in addition to manufacturers,
distributors, and pharmaceutical businesses, many intermediaries have emerged,
such as e-commerce platforms, social media platforms, online healthcare
applications, and digital advertising systems. However, the legal responsibility
of these entities in censoring pharmaceutical advertising content, verifying
product origin, preventing illegal drug trading, and protecting consumer rights
has not been specifically and comprehensively regulated. This reduces the
effectiveness of mechanisms for preventing and handling violations in the digital
environment.

Fourth, the laws governing the control of information and advertising for
pharmaceuticals have not kept pace with the development of digital technology.
Although current laws stipulate the obligation to provide accurate, complete, and
truthful information about goods and services to consumers, the implementation
of these regulations regarding pharmaceutical advertising on social media,
content sharing platforms, and online applications still has certain limitations.
The advertising of medicines, functional foods, and health support products
exceeding the permitted content, and the use of images and names of medical
facilities or medical practitioners to mislead consumers, remains widespread,
while the mechanisms for monitoring and handling violations are not truly
effective.

Fifth, the process of pharmaceutical transactions in the digital environment
and the mechanisms for controlling product quality still present several legal
issues. Although e-commerce in the pharmaceutical sector is increasingly
developing, consumers still face certain difficulties in verifying the origin,
quality, and legality of products before entering into transactions. The
application of digital technology in tracing the origin, verifying product
information, and controlling the pharmaceutical supply chain has not been
implemented synchronously. This increases the risk of counterfeit, substandard,
or illegally sourced drugs circulating in the market.

Sixth, the mechanisms for resolving disputes and compensating consumers
in the pharmaceutical sector do not meet practical requirements. Although
Chapter VI of the Law on Consumer Rights Protection 2023 stipulates dispute
resolution methods through negotiation, mediation, arbitration, and court
proceedings, in reality, consumers still rarely use these mechanisms due to
complex procedures, lengthy processes, and high dispute resolution costs. In
particular, current legislation has not yet established a specific mechanism for
resolving disputes arising from pharmaceutical transactions in the digital

2



environment. There are no comprehensive regulations on online dispute
resolution, online arbitration, or mechanisms to assist consumers in proving
damages in cases related to the quality and safety of pharmaceuticals.

Seventh, the legal framework for protecting consumers' personal data in the
pharmaceutical sector still needs further improvement. During online
pharmaceutical transactions, businesses and individuals often collect and
process large volumes of personal data, including identifying information, health
information, treatment history, and medication habits of consumers. This is a
highly sensitive data group that requires special protection. However, the
mechanisms for controlling the collection, storage, sharing, and exploitation of
consumers' health data still have unresolved legal issues, increasing the risk of
information leaks, privacy violations, and misuse of data.

From the above analysis, it can be affirmed that comprehensive and in-
depth research on consumer protection laws in the pharmaceutical sector is an
urgent requirement, both theoretically and practically. This research contributes
to clarifying theoretical issues regarding the protection of consumer rights for
specific goods, namely pharmaceuticals, and provides a scientific basis for
improving the legal system and ensuring effective law enforcement in the
context of digital transformation, the digital economy, and the development of
electronic transaction methods. Based on this, the doctoral candidate chose the
topic "Law on Consumer Rights Protection in the Pharmaceutical Sector" as the
topic for their Doctoral Dissertation in Economic Law at the University of Law,
Hue University.

2. Research Objectives and Tasks

2.1. Research Objectives

The research objective of this dissertation is to clarify the scientific
arguments and evaluate the practical implementation of the law in order to
propose directions and solutions to contribute to improving the law and
enhancing the effectiveness of consumer rights protection in the pharmaceutical
sector in Vietnam in the future.

2.2. Research Objectives

First, to systematically analyze and evaluate domestic and international research
works related to consumer protection laws in the pharmaceutical sector. Based on
this, to identify research findings that can be inherited and to point out unresolved
issues that need further clarification within the scope of this research topic.

Second, to systematize and explain the basic theoretical issues concerning
consumer protection in the pharmaceutical sector and the laws governing this
activity. Specifically, to clarify aspects such as: the concept, characteristics, and
content of consumer protection laws in the pharmaceutical sector.

Thirdly, this study analyzes and evaluates the current state of legal
regulations on consumer protection in the pharmaceutical sector in Vietnam,
based on comparisons with the laws of several countries. This aims to clarify the
limitations and inadequacies in the 2023 Law on Consumer Protection, Law No.

3



105/2016/QH13 on Pharmaceuticals, and Law No. 44/2024/QH15 amending and
supplementing certain articles of the Law on Pharmaceuticals, as well as other
relevant legal documents. Protecting consumer rights in the pharmaceutical
sector in the context of digital transformation (Law on Electronic Transactions
2023; Law on E-commerce 2025 No. 122/2025/QH15; Law on Digital
Technology Industry 2025 No. 71/2025/QH15; Law No. 134/2025/QH15 of the
National Assembly: Law on Artificial Intelligence)

Fourth, analyzing and evaluating the current state of implementation of
laws on protecting consumer rights in the pharmaceutical sector in Vietnam over
the past period, based on research of achievements and certain difficulties and
shortcomings in the implementation process, while clarifying the causes.

Fifth, proposing directions and solutions to improve the law on protecting
consumer rights in the pharmaceutical sector, while enhancing the effectiveness
of law enforcement in this field.

3. Research Subjects and Scope

3.1. Research Subject

Issues related to consumer protection law in the pharmaceutical sector are a
very broad category and closely related to many scientific fields. Within the
scope of this dissertation in Economic Law, the doctoral candidate focuses on
clarifying the following contents:

Firstly, the theory of consumer protection law in the pharmaceutical sector
based on systematizing, analyzing, and inheriting scientific viewpoints, theories,
and research results published domestically and internationally.

Secondly, current legal regulations governing consumer protection in the
pharmaceutical sector are reflected in key legal documents such as the Law on
Consumer Protection 2023, Decree No. 55/2024/ND-CP detailing and guiding
its implementation, the Pharmaceutical Law 2016, Law No. 44/2024/QH15
amending and supplementing several articles of the Pharmaceutical Law, and
Decree No. 163/2025/ND-CP guiding the implementation of the Pharmaceutical
Law.

Thirdly, legislative experience regarding consumer protection in the
pharmaceutical sector from developed market economies such as the European
Union, the United Kingdom, the United States, and several developing countries
in Asia with similar conditions to Vietnam is also considered.

Fourth, the practical implementation of laws on consumer protection in the
pharmaceutical sector is examined through programs, reports, data, and practical
cases recorded from the Food Safety Department and the Drug Administration
Department of the Ministry of Health, the Vietnam Consumer Protection
Association, local Departments of Health, and independent research results of
the doctoral candidate.

3.2. Scope of Research

Within the scope of this dissertation, the research is limited to aspects that
ensure focus and depth of the issue.



Regarding the research content, the dissertation focuses on analyzing legal
regulations directly governing consumer protection activities in the
pharmaceutical sector, including: (i) the group of legal norms on consumer
rights in the pharmaceutical sector; (ii) the group of legal norms on the system
of (iii) agencies and organizations protecting consumer rights in the
pharmaceutical sector; (iv) legal norms on the responsibility of organizations
and individuals doing business towards consumers in the pharmaceutical sector;
(v) legal norms on protecting consumer rights in the pharmaceutical sector
through dispute resolution methods; (f) legal norms on protecting consumer
rights in the pharmaceutical sector through sanctions for violations.

Regarding the research scope, the thesis focuses on analyzing and
evaluating the current legal system and the practical implementation of laws on
protecting consumer rights in the pharmaceutical sector in Vietnam.

Regarding the research timeframe, the thesis focuses on analyzing and
evaluating relevant legal regulations, policies, and practical data from 2020 to
2025. Based on this, it proposes orientations and solutions for improving the
legal framework for the period up to 2030, in line with the development context
of the pharmaceutical market and Vietnam's international integration
requirements.

4. Methodology and Research Methods

4.1. Methodology

The thesis is conducted on the basis of Marxist-Leninist methodology
(objective, comprehensive, historical-specific, developmental, practical); Ho Chi
Minh Thought; the guidelines and policies of the Communist Party of Vietnam
on the formation and development of a dynamic, efficient, orderly, and
disciplined market economy in a healthy, open, and transparent competitive
business environment; and policies on legal reform, innovation, and integration
in the current and subsequent periods. In addition, to enrich the approach and
problem-solving, some perspectives on policies and laws protecting consumer
rights in the pharmaceutical sector from countries around the world and
international organizations will also be referenced.

4.2. Research Methods

To achieve the research results and based on the methodological issues
mentioned above, the author has flexibly used specific research methods,
including the following:

- The retrospective review method is mainly used in the overview of
relevant research works of the thesis to gather domestic and foreign research
works according to time periods and legal fields in order to select and compile
the most complete documents related to the thesis topic from various sources.
This method is also combined with other methods in the process of
understanding theoretical issues and the current state of consumer protection law
in the pharmaceutical sector in Chapters 1 and 2;



- The systematization method combined with the analysis method is mainly
used in Chapters 2 and 3 of the thesis to understand theoretical issues, current
legal regulations and the practical implementation of legal regulations, the
necessity of improving legal regulations and proposals. - The study proposes
amendments and additions to some legal regulations on consumer protection in
the pharmaceutical sector;

- The comparative legal method is used to compare different viewpoints
between current Vietnamese consumer protection regulations in the
pharmaceutical sector and Vietnamese law on this issue in previous periods, and
between Vietnamese law and the laws of some other countries in the world; and
to compare scientific viewpoints on consumer protection in the pharmaceutical
sector from different authors in various research works;

- The synthesis method is mainly used to draw conclusions and evaluations
after the analysis of each point and sub-section, especially used to conclude the
chapters and the overall conclusion of the thesis;

- The practical case study method: Several practical situations related to
consumer protection in the pharmaceutical sector in Vietnam will be collected
and cited by the author to support the thesis's arguments. The analysis of case
studies aims to understand and evaluate the practical application of relevant
regulations, identifying strengths, weaknesses, and limitations in legal
provisions. Simultaneously, the use of practical case studies will support the
scientific arguments that form the basis for proposing recommendations for
improving the law.

- The scientific forecasting method is used to predict opinions, assessments,
and proposals in advance. Based on the summary data from the Food Safety
Department and the Drug Administration Department of the Ministry of Health,
the Vietnam Consumer Protection Association, local Departments of Health, or
other agencies and organizations, and the opinions, assessments, and evaluations
of scientists in related research works, this method was used throughout the
research process and mainly in the process of analyzing the reasonable and
inadequate points in legal regulations and the practical implementation of laws
on consumer protection in the pharmaceutical field in Vietnam in Chapter 2; and
In proposing recommendations to improve the law on this issue in Chapter 3 of
the thesis.

5. Scientific and practical significance of the thesis

5.1. Scientific Significance

The dissertation has scientific significance, contributing to the
supplementation, refinement, and development of the legal theory system on
consumer protection in the pharmaceutical sector, specifically as follows:

Firstly, the dissertation contributes to clarifying the theoretical basis of
consumer protection law in the pharmaceutical sector, including identifying the
concept, characteristics, content, and role of the law in ensuring a balance of
interests between consumers, pharmaceutical companies, and the State. The
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arguments in the dissertation contribute to systematizing and developing the
theory of consumer protection law in the highly specific pharmaceutical sector,
thereby clarifying the The thesis highlights the differences between consumer
protection laws in the pharmaceutical sector and other branches of law.

Secondly, the thesis provides scientific evidence and arguments for
evaluating the effectiveness of current laws on protecting consumer rights in the
pharmaceutical sector. The research results from the analysis of practical
implementation of the law help form a scientific basis for identifying limitations
and shortcomings, while also determining the needs and directions for legal
reform that are consistent with Vietnam's economic and social realities.

5.2. Practical Significance

The research results of the thesis can be used as a reference for competent
state agencies in the process of building, amending, supplementing, and
perfecting the legal system on protecting consumer rights in the pharmaceutical
sector. The recommendations in the thesis have directional value for policy
planning and are consistent with the practical management of pharmaceutical
business activities.

5.2. Practical Significance

The research results of the thesis can be used as a reference for competent
state agencies in the process of building, amending, supplementing, and
perfecting the legal system on protecting consumer rights in the pharmaceutical
sector. The recommendations in the thesis have value in guiding the planning of
legal policies and are consistent with the practical management of
pharmaceutical business activities. This dissertation can be used as a reference
document for scientific research and teaching in law training institutions,
especially in economic law specialties. The research results of the dissertation
contribute to supplementing learning resources for the development, updating,
and improvement of curricula and teaching materials at different levels of
education. In addition, the dissertation is a useful reference source for officials,
civil servants, and those working in state management in the pharmaceutical
sector, as well as consumer protection associations.

6. New Contributions of the Dissertation

* In terms of approach, the dissertation is conducted on the basis of an
interdisciplinary approach between law, economics, and legal sociology to
comprehensively study the theoretical and practical issues of law on protecting
consumer rights in the pharmaceutical sector. Unlike previous studies that
primarily approached the issue from the perspective of state management of
pharmaceuticals or consumer protection in general, this thesis focuses on
analyzing the relationship between consumer protection law and pharmaceutical
law in the context of digital transformation, the digital economy, and the
development of electronic pharmaceutical transaction methods. Based on this,
the thesis simultaneously addresses issues of identification and legal
responsibility of entities participating in online pharmaceutical transactions,
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control of information and advertising of pharmaceuticals in the digital realm,
ensuring product quality during electronic transactions, online dispute resolution
mechanisms, and protection of consumers' personal data.

* Based on selectively inheriting research results from both domestic and
international sources on consumer protection in the pharmaceutical sector, this
thesis develops and refines the legal concept of consumer protection in the
pharmaceutical sector; This thesis clarifies the characteristics of pharmaceutical
consumers, pharmaceutical products, and consumer relations in the
pharmaceutical sector. Simultaneously, the thesis analyzes and clarifies the
"unique” characteristics of consumer rights protection Regarding
pharmaceuticals as a special type of commodity that directly affects human
health and life, this thesis identifies and analyzes the regulatory framework for
consumer rights protection in the pharmaceutical sector. This includes:
regulations on consumer rights and obligations; responsibilities of organizations
and individuals engaged in pharmaceutical business; responsibilities of
intermediaries in the digital environment; mechanisms for quality control,
information provision, and advertising of pharmaceuticals; and mechanisms for
dispute resolution, compensation for damages, and protection of consumers'
personal data.

* This thesis is an in-depth study of the current state of the law and its
implementation regarding consumer rights protection in the pharmaceutical
sector in Vietnam. Based on an analysis of the provisions of the Law on
Consumer Rights Protection 2023, the Law on Pharmaceuticals 2016 (amended
and supplemented in 2024), the Law on Electronic Transactions 2023, the Law
on Cybersecurity 2018, Decree No. 55/2024/ND-CP, Decree No. 163/2025/ND-
CP, and other relevant legal documents, this thesis comprehensively assesses the
compatibility and effectiveness of the current legal system in protecting
consumer rights in the pharmaceutical sector.

In particular, the thesis identifies and analyzes existing limitations and
inadequacies in legal regulations and their practical application, including:
certain differences between consumer rights protection law and pharmaceutical
law; and unresolved legal issues in determining the responsibilities of
pharmaceutical businesses in the digital environment. Limitations in the
mechanism for controlling information and advertising of pharmaceuticals on a
digital basis; inadequacies in electronic transaction processes, traceability, and
quality control of pharmaceuticals; difficulties in resolving disputes and
compensating consumers for damages; and challenges related to the collection,
processing, storage, and protection of consumers' personal data in the
pharmaceutical sector. Based on this, the thesis identifies the legal, economic,
social, and technological causes leading to the aforementioned limitations and
inadequacies.

* The thesis proposes a system of guidelines and solutions for improving
the legal framework for protecting consumer rights in the pharmaceutical sector,
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aiming for a comprehensive, synchronized approach that aligns with the
requirements of digital transformation and the digital economy. The solutions
are developed from the perspective of improving institutions, refining
implementation mechanisms, and enhancing the effectiveness of consumer
rights protection in practice.

Specifically, the thesis proposes improving regulations on the identification
and legal responsibility of entities participating in pharmaceutical transactions in
the digital environment, including pharmaceutical businesses, e-commerce
platforms, intermediary digital platforms, and entities providing transaction
support services. The thesis proposes strengthening the mechanism for controlling
information and advertising of pharmaceuticals online by enhancing the legal
responsibility of entities that upload, distribute, and moderate advertising content.
Simultaneously, the thesis recommends improving the electronic transaction
process for pharmaceuticals, the traceability mechanism, and the verification
process. This thesis emphasizes the importance of product information and quality
control throughout the entire pharmaceutical supply chain.

Furthermore, the thesis proposes improving the dispute resolution and
compensation mechanism by enhancing consumers' access to justice through
negotiation, mediation, arbitration, and court proceedings; and exploring the
possibility of applying online dispute resolution methods suitable to the specific
characteristics of the pharmaceutical sector in the context of the digital
economy. In particular, the thesis proposes establishing a specialized legal
mechanism for protecting personal and health data of consumers in
pharmaceutical transactions in the digital environment, ensuring a balance
between the requirement to protect consumer privacy and the requirements of
state management and pharmaceutical market development.

The above research results contribute to supplementing and developing the
theoretical basis of consumer protection law in the pharmaceutical sector and
provide scientific and practical arguments for the process of improving the law
and enhancing the effectiveness of law enforcement in Vietnam in the context of
digital transformation, digital economy, and international integration today.

7. Structure of the Thesis

Besides the introduction, the research overview, conclusion, bibliography,
and appendices, the main content of the thesis is structured into four chapters
with the following basic contents:

Chapter 1: Overview of research situation and theoretical basis of research

Chapter 2: Theoretical issues on consumer protection in the pharmaceutical
sector.

Chapter 3: Current state of law and practice of law enforcement on
consumer protection in the pharmaceutical sector

Chapter 4: Orientations and solutions for improving the law and enhancing
the effectiveness of law enforcement on consumer protection in the
pharmaceutical sector.



CHAPTER 1
OVERVIEW OF RESEARCH SITUATION AND
THEORETICAL BASIS OF THE RESEARCH

1.1. Research situation related to the topic

1.1.1. Group of research works on consumer rights in the pharmaceutical field

A review of some research works related to protecting consumer rights
shows that although some works address consumer protection, almost no
research has delved deeply into the pharmaceutical field as a specific field with
high independence in the legal system of consumer protection. To clarify the
remaining issues, it is necessary to examine and identify related research works
from many different angles, specifically:

1.1.1.1. Group of research works on the concept of consumer.

1.1.1.2. Group of research works on consumer rights in the pharmaceutical
sector

1.1.2. Group of research works on the legal system of agencies and
organizations protecting consumer rights in the pharmaceutical sector

1.1.2.1. Research works on the legal system of state agencies protecting
consumer rights in the pharmaceutical sector

1.1.2.2. Research works on the legal system of organizations protecting
consumer rights in the pharmaceutical sector

1.1.3. Group of research works on the legal system of organizations
protecting consumer rights in the pharmaceutical sector

1.1.3.1. Research works on the legal system of organizations and
individuals doing business towards consumers in the pharmaceutical sector

1.1.3.2. Research works on the legal system of responsibility to ensure
consumer safety in the pharmaceutical sector

1.1.3.3. Research works on the legal system of responsibility to provide
information to consumers in the pharmaceutical sector

1.1.3.4. Legal research works on the responsibility for recalling defective
goods in the pharmaceutical sector

1.1.4. Group of legal research works on protecting consumer rights in the
pharmaceutical sector through dispute resolution methods

1.1.4.1. Legal research works on protecting consumer rights in the
pharmaceutical sector through dispute resolution methods such as mediation
and arbitration

1.1.4.2. Legal research works on protecting consumer rights in the
pharmaceutical sector through the courts

1.1.4.3. Legal research works on protecting consumer rights in the
pharmaceutical sector through "online" methods

1.2. Evaluation of research results of scientific works related to the
dissertation topic and issues the dissertation will continue to research
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1.2.1. Evaluation of research results of scientific works related to the
dissertation topic

1.2.1.1. For legal research works on consumer rights in the
pharmaceutical field

1.2.1.2. For legal research works on the system of agencies and
organizations protecting consumer rights in the pharmaceutical field

1.2.1.3. For legal research works on the responsibility of organizations and
individuals doing business towards consumers in the pharmaceutical field

1.2.1.4. For legal research works on protecting consumer rights in the
pharmaceutical field through regulations on dispute resolution methods

1.2.2. Unresolved research issues and issues the dissertation will continue
to research

1.2.2.1. Unresolved Research Issues

1.2.2.2. Issues for Further Research

1.3. Research Theoretical Basis and Approach

1.3.1. Research Theory

1.3.1.1. Theory of Consumer Rights

(i) Author of the Theory

The theory of consumer rights, also known as the Consumer Sovereignty
Theory, is based on the ideas of classical and modern economics, namely the
central role of consumers in the market. Adam Smith systematized the
theoretical basis by affirming that consumer needs and choices are the driving
force behind the production and circulation of goods.

(i1) Content of the Theory

The Consumer Sovereignty Theory affirms that consumers are the
beneficiaries of products and services and legal subjects with rights that need to
be guaranteed in consumer relations. Besides affirming the power of consumers,
this theory also sets out the obligations of the State and businesses in
establishing and operating legal systems, public policies and practical processes
to ensure the effective implementation of those rights [73].

(iii) Application of theoretical research to the thesis.

Based on this theory, the thesis can systematize the theoretical basis to analyze,
evaluate and propose solutions to improve the legal system in the pharmaceutical
field in a consumer-centric direction. The right to compensation requires an effective
legal system to protect fairness for consumers in cases of damage caused by
substandard products or adverse consequences. Based on that, the thesis can apply
the theory of consumer sovereignty to assess the compatibility of Vietnamese law
with international standards, identify remaining issues and propose directions
Improving the legal framework to ensure full, effective, and sustainable protection of
consumer rights in the pharmaceutical sector.

1.3.1.2. Strict Liability Theory

(i) Basis for the formation and development of the theory
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The Strict Liability Theory was formed in the Common Law system at the
end of the 19th century, reflecting a fundamental shift in legal thinking from a
fault-based liability model to a risk-based liability model. This view was further
developed in the Indiana Harbor Belt Railroad v. American Cyanamid Co.
(1990) case, when Judge Richard Posner approached the theory from a legal
economic perspective, considering the application of strict liability as a tool to
regulate behavior, limit high-risk activities, thereby ensuring social order and
safety [65].

(if) Content of the doctrine

Strict liability is a legal doctrine imposed on the relevant parties in the
process from production to supply of products. Even if the producer or business
does not violate the law, fulfills its legal obligations to the other party, and is not
"at fault,” the producer is still strictly liable for the actual harm suffered by
consumers when using their products. Compared to other principles in the
product liability regime such as the element of negligence or the obligation to
provide guarantees, strict liability demonstrates a clearer and superior consumer
protection idea by eliminating the element of fault of the business entity to
reduce the burden of proof for the injured party [28].

(iif) Application in the dissertation research

The application of this theory in research on consumer protection law
allows for the establishment of legal liability for pharmaceutical companies even
when products have been approved for circulation or fully comply with
technical standards but still have harmful defects. This approach provides a
theoretical basis for improving regulations on compensation for non-contractual
damages in the Law on Consumer Protection and the Law on Pharmaceuticals,
and encourages entities in the pharmaceutical supply chain to proactively build a
pharmacovigilance system, control risks, and fulfill corporate social
responsibility.

1.3.1.3. Economic theory of law (Economics, Law)

(i) Author of the theory

(ii) Content of the theory

(iif) Application of theoretical research to the dissertation

1.3.1.4. Theories of Consumer Behavior

(i) Authors of the theory

(if) Content of the theory

(ii1) Application of theoretical research to the thesis

1.3.2. Research questions and research hypotheses

Research question 1: What is the theoretical basis for the development and
implementation of laws on protecting consumer rights in the pharmaceutical
sector?

Research Hypothesis 1: Access to and use of pharmaceuticals is an
essential need for consumers in the context of a developing market economy and
international integration. However, not all pharmaceuticals circulating in the
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market fully meet the standards of quality, safety, therapeutic efficacy, and legal
distribution procedures, thus posing a potential risk to the legitimate rights and
interests of consumers. Given the unique characteristics of consumer relations in
the pharmaceutical sector, and from economic and social foundations, the need
to protect consumer rights in this field is essential, urgent, and significant both
theoretically and practically. Therefore, the theoretical basis for the development
and implementation of legislation needs to be systematized by clarifying the
characteristics of pharmaceuticals and the methods and measures for protecting
consumer rights in the pharmaceutical sector.

Research Question 2: Do current Vietnamese laws and regulations
adequately protect consumer rights in the pharmaceutical sector?

Research Hypothesis 2: The current legal framework for protecting
consumer rights in the pharmaceutical sector in Vietnam still has some
limitations and inadequacies and does not fully meet the requirements for
guaranteeing consumer rights. Furthermore, the effectiveness of law
enforcement in this area is affected by factors such as economic and social
conditions, the legal awareness of stakeholders, and the development of science
and technology, leading to consumer protection in the pharmaceutical sector not
achieving the expected results.

Research Question 3: What are the solutions to improve the effectiveness
of consumer protection in the pharmaceutical sector in Vietnam under current
conditions?

Research Hypothesis 3: Currently, the system of guidelines and solutions
aimed at overcoming limitations in legal regulations and in the organization of
law enforcement regarding consumer protection in the pharmaceutical sector is
not yet truly comprehensive and rational. Therefore, to improve the
effectiveness of consumer protection, it is necessary to develop and implement
comprehensive solutions, encompassing everything from policies, regulations,
and legal enforcement mechanisms, ensuring feasibility and effectiveness in
practice.

1.3.3. Approach Methodology

- Systems Approach: This thesis applies a systems approach to
comprehensively study the subject, placing the issue of consumer protection law
in the pharmaceutical sector in an organic relationship with the constituent
elements of the legal system and with related economic, social, and state
management systems. This clarifies the interaction and internal consistency of
legal regulations in this field. - Interdisciplinary approach: Based on an
interdisciplinary approach, the thesis explores and analyzes research issues from
various perspectives of social sciences such as economics and comparative law,
thereby creating a theoretical and practical basis for explanation, argumentation,
and verification Research hypotheses related to protecting consumer rights in the
pharmaceutical sector.
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- Rights-based approach: This thesis approaches the issue of protecting
consumer rights in the pharmaceutical sector based on human rights, with
particular emphasis on the right to guaranteed safety of life and health for
consumers. Based on this, legal regulations on protecting consumer rights in the
pharmaceutical sector are analyzed and evaluated from the perspective of
guaranteeing these rights, while also studying the State's responsibility in
respecting, protecting, and ensuring the implementation of these rights in
practice; thereby proposing solutions to improve the law and implementation
mechanisms with a focus on consumer safety.

Chapter 1 Summary

Based on the overview of research related to this dissertation topic, it can
be affirmed that the study of consumer protection law in the pharmaceutical
sector is necessary and urgent to meet the requirements of perfecting the
theoretical basis in the context of market economic development and
international integration. Domestic and foreign research works have achieved
certain results, contributing to providing a multi-faceted approach to consumer
protection, especially in high-risk areas such as pharmaceuticals, thereby
forming a theoretical basis for identifying protection needs, influencing factors,
and the content of consumer protection law in this field.

The overview of research shows that when studying consumer protection
law in the pharmaceutical sector, it is necessary to clarify the basic principles
and content of the protection mechanism, including ensuring the safety and
quality of pharmaceuticals, controlling information, and the responsibilities of
relevant entities. Although previous studies have provided important
foundations that will be built upon in this thesis, certain unresolved issues
remain, particularly in comprehensively evaluating the legal framework and
implementation mechanisms in relation to the specifics of pharmaceuticals and
consumer rights.

Through an overview of the research situation, analysis of theoretical
foundations and research methods, it can be concluded that no comprehensive
and systematic study of consumer protection laws in the pharmaceutical sector
has been conducted using the approach and content that this thesis aims to
address. Therefore, researching the topic of consumer protection in the
pharmaceutical sector under current Vietnamese law is of significant importance
both theoretically and practically, contributing to the improvement of the legal
system and enhancing the effectiveness of consumer protection.
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CHAPTER 2
THEORETICAL ISSUES REGARDING CONSUMER RIGHTS
PROTECTION IN THE PHARMACEUTICAL FIELD AND LAWS
ON CONSUMER RIGHTS PROTECTION
IN THE PHARMACEUTICAL FIELD

2.1. Theory of Consumer Rights Protection in the Pharmaceutical
Field

2.1.1. Concept and Characteristics of the Pharmaceutical Field

2.1.2. Concept of Consumer Rights Protection in the Pharmaceutical
Field

2.1.3. Significance of Consumer Rights Protection in the Pharmaceutical
Field

2.2. Legal Theory on Consumer Rights Protection in the
Pharmaceutical Field

2.2.1. Concepts and characteristics of consumer protection law in the
pharmaceutical sector

2.2.1.1. Concept of consumer protection law in the pharmaceutical sector

2.2.1.2. Characteristics of consumer protection law in the pharmaceutical
sector

2.2.2. Content of regulation of consumer protection law in the
pharmaceutical sector

2.2.2.1. Group of legal norms on consumer rights in the pharmaceutical
sector

2.2.2.2. Group of legal norms on the system of agencies and organizations
protecting consumer rights in the pharmaceutical sector

2.2.2.3. Group of legal norms on the responsibility of business
organizations and individuals towards consumers in the pharmaceutical sector

2.2.2.4. Legal framework for protecting consumer rights in the
pharmaceutical sector through dispute resolution methods

In the modern legal system, consumer protection stops at establishing
preventive regulations and requires the development of an effective legal system
to handle and remedy violations of consumers' legitimate rights and interests.

2.2.2.5. Legal norms on protecting consumer rights in the pharmaceutical
sector through sanctions for violations

2.2.3. The role of law on protecting consumer rights in the
pharmaceutical sector

2.2.4. Principles of regulation of law on protecting consumer rights in the
pharmaceutical sector

2.2.5. Criteria for evaluating the completeness of law on protecting
consumer rights in the pharmaceutical sector

2.2.6. Factors affecting the effectiveness of implementing law on
protecting consumer rights in the pharmaceutical sector.
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Chapter 2 Summary

The concept of vulnerable consumers stems from recognizing the unequal
position of consumers in consumption relationships compared to organizations
and individuals doing business in goods and services. The asymmetry in
information, bargaining power, and risk control leaves consumers in a
vulnerable state, especially in highly specialized fields such as pharmaceuticals.
In the context of a rapidly developing pharmaceutical market, the vulnerability
of consumers becomes even more apparent, requiring the law to move beyond
general protection regulations and establish a specific legal system tailored to
the risks and safety requirements of this sector.

Although differences exist among countries in their approaches and the
development of legal regulations on consumer protection in the pharmaceutical
sector, generally, the content of the legal system in this field focuses on
fundamental groups of norms. Firstly, there is a group of regulations defining
consumer rights regarding pharmaceutical products, including the right to safety,
access to information, choice, and the right to claim compensation in case of
damage. Secondly, there is a group of regulations stipulating the legal
responsibilities of organizations and individuals engaged in the pharmaceutical
business in ensuring quality, disclosing information, and complying with
regulations on product circulation, advertising, and distribution. Thirdly, there is
a group of regulations concerning the system of competent agencies and
organizations protecting consumer rights in the pharmaceutical sector, including
state management agencies, social organizations, and professional associations.
Fourthly, there is a group of regulations regulating methods of dispute resolution
between consumers and pharmaceutical businesses, including negotiation,
mediation, arbitration, and court proceedings. Finally, there is a group of
regulations stipulating sanctions for violations, aiming to ensure the deterrent
effect and effective enforcement of laws in the pharmaceutical sector.
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CHAPTER 3
THE CURRENT STATE OF LAW ON CONSUMER RIGHTS
PROTECTION IN THE PHARMACEUTICAL SECTOR AND
IMPLEMENTATION PRACTICES IN VIETNAM

3.1. The current state of legal regulations on consumer rights in the
pharmaceutical sector and implementation practices in Vietham

3.1.1. The current state of legal regulations on consumer rights in the
pharmaceutical sector

3.1.1.1. Regulations on the right to ensure safety of life and health of
consumers in the pharmaceutical sector

3.1.1.2. Regulations on the right to be provided with complete and accurate
information in the pharmaceutical sector

3.1.1.3. Regulations on the right to consumer knowledge and guidance

3.1.2. Practical implementation of legal regulations on consumer rights
in the pharmaceutical sector

3.1.2.1. Practical implementation of regulations on the right to ensure
safety of life and health of consumers in the pharmaceutical sector

3.1.2.2. Practical implementation of regulations on the right to be provided
with complete and accurate information in the pharmaceutical sector

3.1.2.3. Practical implementation of regulations on the right to complain,
sue and compensation for damages

3.2. Current status of legal regulations on the system of agencies and
organizations for protecting consumer rights in the pharmaceutical sector
and practical implementation of the law in Vietnam

3.2.1. Current status of legal regulations on the system of agencies and
organizations for protecting consumer rights in the pharmaceutical sector in
Vietnam

3.2.1.1. Legal regulations on the system of state management agencies
protecting consumer rights in the pharmaceutical sector

3.2.1.2. Legal regulations on social organizations participating in
protecting consumer rights in the pharmaceutical sector

3.2.2. Practical implementation of legal regulations on the system of
agencies and organizations protecting consumer rights in the pharmaceutical
sector in Vietnam

3.2.2.1. Practical implementation of legal regulations on the system of state
agencies protecting consumer rights in the pharmaceutical sector in Vietnam

3.2.2.2. Practical implementation of legal regulations on the system of state
agencies protecting consumer rights in the pharmaceutical sector in Vietnam

3.2.2.2. Practical implementation of legal regulations on social
organizations protecting consumer rights in the pharmaceutical sector in
Vietnam
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3.3. Current status of legal regulations on the responsibility of
organizations and individuals doing business towards consumers in the
pharmaceutical sector and practical implementation of the law in Vietnam.

3.3.1. Current status of legal regulations on the responsibility of
organizations and individuals doing business towards consumers in the
pharmaceutical sector

3.3.1.1. Legal regulations on conditions for pharmaceutical business

* Regarding specific conditions for each type of business:

3.3.1.2. Legal regulations on pharmaceutical standards and quality

3.3.1.3. Legal regulations on pharmaceutical pricing

3.3.2. Practical implementation of legal regulations on the responsibility
of organizations and individuals doing business towards consumers in the
pharmaceutical sector

3.3.2.1. Practical implementation of legal regulations on conditions for
pharmaceutical business

3.3.2.2. Practical implementation of legal regulations on pharmaceutical
standards and quality

3.3.2.3. Practical implementation of legal regulations on pharmaceutical
pricing

3.4. Current Status of Legal Regulations on Consumer Rights
Protection in the Pharmaceutical Sector through Sanctions for Violations
and Practical Implementation of the Law in Vietham

3.4.1. Current Status of Legal Regulations on Consumer Rights
Protection in the Pharmaceutical Sector through Sanctions for Violations

3.4.1.1. Civil Sanctions

3.4.1.2. Administrative Sanctions

3.4.1.3. Criminal Sanctions

3.4.2. Practical Implementation of Legal Regulations on Consumer
Rights Protection in the Pharmaceutical Sector through Sanctions for
Violations

3.4.2.1. Drug Quality Control

3.4.2.2. Consumer Awareness of Their Rights in the Pharmaceutical Sector

3.4.2.3. Practical Implementation of Sanctions for Violations of the Law in
the Pharmaceutical Sector

3.5. Legal Issues Arising from Consumer Protection Law in the
Pharmaceutical Sector in the Digital Economy

3.5.1. Legal Issues Arising from Regulations on Consumer Rights in the
Pharmaceutical Sector in the Digital Economy

3.5.2. Legal Issues Arising from Regulations on the Responsibility of
Businesses and Individuals Towards Consumers in the Pharmaceutical Sector
in the Digital Economy

3.5.3. Legal Issues Arising from Regulations on Consumer Protection in
the Pharmaceutical Sector Through Sanctions for Violations.
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Chapter 3 Summary

Consumers in the pharmaceutical industry constitute the majority of
consumers in our country today. Because the actual demand for pharmaceuticals
and medicines is substantial, current laws protect consumers through specific
regulations on consumer rights, handling violations, and resolving requests for
consumer protection. When a violation of consumer rights in the pharmaceutical
industry is detected and processed, the applicable sanctions may vary depending
on the nature and severity of the violation, resulting in administrative, criminal,
or compensation for damages.

Research into the current state of Vietnamese law on consumer protection
in the pharmaceutical sector reveals that, alongside relatively complete and
noteworthy achievements, the legal provisions regarding the obligations,
responsibilities, and legal liability of pharmaceutical businesses towards
consumers still have many limitations, such as: a lack of systematic approach,
many contradictory and overlapping regulations; many regulations lacking
specificity; and a lack of sanctions for many violations.

In practice, the majority of pharmaceutical businesses do not fully fulfill
their obligations, infringing on consumer rights on an increasingly large scale
and with increasingly serious consequences. Meanwhile, the process of handling
violations of consumer rights is not strong enough to punish and deter
pharmaceutical businesses. The aforementioned situation necessitates the
objective and inevitable improvement of the law on the obligations of
pharmaceutical businesses in protecting consumers. This is a fundamental
requirement that ensures both the effectiveness of legitimate business operations
and the protection of consumers' inherent rights. Thus, improving consumer
protection laws in the pharmaceutical sector will directly contribute to
maintaining economic stability and development, while effectively exercising
citizens' rights in consumer relations.

The analyses, assessments, and observations on the current state of
consumer protection laws in the pharmaceutical sector in Vietnam mentioned
above provide an important basis for proposing directions and solutions to
improve the law and enhance its implementation in the future.
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CHAPTER 4
ORIENTATIONS AND SOLUTIONS FOR IMPROVING LEGISLATION
AND ENHANCING THE EFFECTIVENESS OF LAW ENFORCEMENT
ON CONSUMER RIGHTS PROTECTION IN THE
PHARMACEUTICAL SECTOR

4.1. Orientation for improving legislation on consumer rights
protection in the pharmaceutical sector

4.1.1. Improving legislation on consumer rights protection in the
pharmaceutical sector must be linked to ensuring consumer rights

4.1.2. Ensuring compliance with the trend of digital transformation and
the development of the digital economy

4.1.3. Ensuring balance in civil transactions between consumers and
organizations/individuals engaged in pharmaceutical business

4.1.4. Enhancing the role of institutions within the state apparatus and
building a socialized approach to consumer protection

4.1.5. Improving consumer protection laws in the pharmaceutical sector
requires addressing the asymmetry in consumer relations

4.2. Solutions for improving consumer protection laws in the
pharmaceutical sector

4.2.1. Improving regulations on consumer rights in the pharmaceutical
sector

4.2.1.1. Improving legal regulations on the concept of consumer

4.2.1.2. Improving regulations on the right to guaranteed safety of life and
health of consumers in the pharmaceutical sector

4.2.1.3. Improving regulations on the right to be provided with complete
and accurate information in the pharmaceutical sector

4.2.1.4. Improving regulations on the right to claim compensation for
damages of consumers in the pharmaceutical sector

4.2.2. Improving regulations on the responsibilities of organizations and
individuals doing business towards consumers in the pharmaceutical sector

4.2.2.1. Improving legal regulations on the conditions for pharmaceutical
business

4.2.2.2. Improving legal regulations on pharmaceutical pricing

4.2.3. Improving regulations on the system of state agencies and
organizations protecting consumer rights in the pharmaceutical sector

4.2.4. Improving regulations on protecting consumer rights in the
pharmaceutical sector through dispute resolution methods

4.2.5. Improving legal regulations on protecting consumer rights in the
pharmaceutical sector through sanctions for violations

4.3. Solutions to improve the effectiveness of implementing laws
protecting consumer rights in the pharmaceutical sector
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4.3.1. Raising social awareness about safe pharmaceutical use and
protecting consumer rights

4.3.2. Enhancing awareness of compliance with consumer protection
laws in the pharmaceutical sector among businesses and individuals.

4.3.3. Enhancing consumer awareness of rights and obligations in the
pharmaceutical sector.

4.3.4. Strengthening inspection and supervision of the implementation of
consumer protection laws in the pharmaceutical sector.
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Chapter 4 Summary

Improving Vietnamese law on consumer protection in the pharmaceutical
sector is an essential requirement, stemming from the needs of economic and
social development, the need to ensure consistency of the legal system, the
specifics of the relationship between businesses and consumers, and the need to
overcome limitations in current regulations and practices. These requirements
shape the basic directions in the process of improving the law, aiming to build
an effective, comprehensive, and appropriate protection mechanism for the
pharmaceutical market.

The process of improving consumer protection laws in the pharmaceutical
sector needs to be closely linked to a shift in the awareness of both businesses
and consumers. Amendments and additions to the law, aimed at addressing
legislative shortcomings, must ensure a balance between the rights and
obligations of all parties in consumer relations. The law should be built on the
basis of respecting the freedom of business while ensuring the fundamental
rights of consumers, such as the right to safety, the right to information, the right
to choice, and the right to compensation for damages.

Given the unique nature of this sector, which is governed by numerous
different legal documents such as the Law on Consumer Protection, the Law on
Pharmaceuticals, the Law on Product and Goods Quality, the Civil Code, and
implementing guidelines, improving the law requires consistency and uniformity
among the regulations. This ensures the feasibility of the regulations and avoids
conflicts, overlaps, and contradictions in their application. To achieve this
consensus, close coordination is needed between the drafting agencies,
specialized management agencies, the active participation of social
organizations, consumer protection associations, and consumers themselves,
who are directly affected by the law.

Alongside the process of improving the law, comprehensive solutions are
needed to enhance its effectiveness. The focus should be on strengthening legal
awareness and responsibility of pharmaceutical businesses in complying with
consumer protection regulations; improving legal understanding, self-protection
capabilities, and safe consumption awareness among consumers; and
strengthening the mechanisms for monitoring, inspection, and handling
violations in the pharmaceutical business. Strengthening the capacity of
implementing agencies, improving inter-agency coordination, and establishing
effective and transparent dispute resolution procedures will contribute to
enhancing the effectiveness and efficiency of the law in practice.
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CONCLUSION

Laws protecting consumer rights in the pharmaceutical sector are of
particular importance in ensuring human rights, civil rights, and the right to
health protection, which are fundamental rights enshrined in the Vietnamese
Constitution. Pharmaceuticals are essential goods that directly impact human
health and life; therefore, protecting consumers in this sector is a legal
requirement and a social responsibility, closely linked to the goal of sustainable
national development. In the context of deep international integration, the strong
development of e-commerce, and the impact of the global pandemic, the
demand for pharmaceuticals has increased significantly, posing a major
challenge to the legal system in controlling the market and ensuring consumer
safety.

In practice, over the past years, the Vietnamese government has made
many efforts to strengthen and improve the legal system protecting consumer
rights in the pharmaceutical sector. Regulatory agencies have implemented
numerous programs and projects, strengthened inspection and enforcement
activities, and promoted the dissemination of legal information. As a result,
pharmaceutical companies' awareness of their legal responsibilities has
improved, and consumers are gradually gaining a better understanding of their
rights and obligations in consumer transactions. However, the current legal
system still has certain limitations. Legal regulations lack consistency and
overlap between different documents; some regulations have not kept pace with
market developments, especially in online pharmaceutical transactions; the
mechanisms for monitoring and handling violations are not yet effective; the law
enforcement capacity of relevant agencies is uneven; and consumer legal
awareness remains limited. These shortcomings reduce the effectiveness of
practical protection and necessitate continued innovation, amendment, and
improvement of laws in this field.

The 2023 Law on Consumer Rights Protection, replacing the 2010 Law, is
a significant step in the process of improving Vietnamese legislation, especially
in the context of the rapidly developing digital economy and e-commerce. The
law has expanded its scope, redefined the concept of consumers, strengthened
the legal responsibilities of businesses and individuals, and added new
mechanisms for dispute resolution, including online mediation. However, for the
2023 Law to be effective in practice, further improvements are needed in
implementing guidelines, capacity building for regulatory agencies, increased
consumer awareness of the law, and the establishment of effective mechanisms
for monitoring and handling violations, particularly in the online pharmaceutical
business.

In the coming period, the improvement of laws on protecting consumer
rights in the pharmaceutical sector needs to be carried out in a comprehensive,
practical manner, consistent with the trend of international integration. The
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focus should be on ensuring consumers' rights to safety, information, and
compensation, while simultaneously protecting the legitimate interests of
businesses and maintaining a healthy competitive environment. The law should
aim to ensure pharmaceutical safety, enhance transparency in supply, control
product liability, and improve dispute resolution mechanisms to be flexible,
effective, and easily accessible.
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